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LONDON, NOVEMBER 14, 1868, 
————— 

Not Lona AFTER the passing of the Bankruptcy Act, 
1861, it was decided by Lord Westbury, then Lord 
Chancellor, in Ew parte Wensley (11 W. R. 241), that a 
deed of assignment under that Act, although unstamped, 
was admissible in evidence to prove an act of bank- 
wuptey. 

Two years later, in Lx parte Potter (13 W. R. 189), 
Lord Westbury decided that such a deed wa’ not ad- 
miscible in evidence to prove an act of bankruptcy. 
The unéertalily thie ereated remained until it was held 
in Ponsford v. Walton (16 W: R. 868), following Zz 
parte Wensley, that an act of batikruptey might be proved 
by the production of a deed under the Bankruptcy Act, 
1861, although unstamped. 

On Monday last the Lords Justices, in Lx parte Squire, 
ve Gouldwell, decided the same point in accordance 
with the decision of the Court of Common Pleas in 
Ponsford v. Walton. 

It is now, therefore, settled that an unstamped deed 
ander the Bankruptcy Act, 1861, is good evidence of an 
act of bankruptcy, and there seems no reason why such 
a deed should not also be admissible in evidence to prove 
any matters wholly collateral to the object of the deed 
itself, as forgery, fraud, &c., &c. The rule is so clearly 
-stated in Reg. v. Gompertz (9 L. J.Q. B. 839) that itis sur- 
prising that so much doubt should have been felt on the 
question. “When the object of the evidence is not to 
set up the instrument as a valid instrument, but merely 
to show that it was part of a scheme of fraud, and so to 
use it for a purpose collateral to the object apparent upon 

the face of it, a written instrument requiring a stamp, 
Aut unstamped, is admissible.” 














‘IT APPEARS that a difficulty has arisen in some county 
courts with reference to bills of exchange for sums less 
than £20. By the Bills of Exchange Act, 18 & 19 Vict. 
c. 67,a summary procedure is given to the plaintiff 
-where the action is commenced within six months after 
the bill becomes due; and by order in council of 30 
-January, 1856, this provision was extended to county 
courts, in.cases where the claim does not exceed £50. 
The plaintiff in Holbrow v. Jones, a case which came 
before the Court of Common Pleas last week, had applied 
~at the Lambeth county court for a writ of summons under 
this Act to recover on a bill of exchange a balance of 
fifteen guineas, but his application was refused on the 
ground that the judge of the court, Mr. Pitt Taylor, had 
held that the summary remedy in question could only be 
, granted in the inferior court where the amount to be 
recovered on the bill was more than £20 and less than 
£50. The learned county court judge, it seems, thought 

. that the jurisdiction given him by the Bills of Exchange 
. Act was taken away, in cases under £20, by the 4th sec- 
tion of the County Court Act, 1856, 19 & 20 Vict. c. 108. 
This point was raised before the Court of Common Pleas, 
consisting of Montague Smith, J.,and Brett, J., and-they 

. came to the conclusion, after taking time to consider, 
that the 4th section of the County Court Act, 1856, had 





after the failure of his application at Lambeth, sued and 
recovered in the superior court, ought to have a rule to 
have his costs taxed, under the 5th section of the last 
County Court Act, 30 & 31 Vict. c. 142. That section de- 
prives a plaintiff of costs where he recovers not more 
than £20 in an action of contract in the superior court, 
unless the judge who tried the case certifies for them, or 
the court or a judge at chambers allow them. In this 
instance the plaintiff had been to chambers, but was 
referred by Martin, B., to the Court. 








A VERY CURIOUS INSTANCE of the inconvenience of 
legislating by reference to former Acts is furnished by 
the manner in which the Legislature have, in the 36th 
section of the Representation of the People Act, 1867, 
endeavoured, or professed to endeavour, to prevent the 
payment by candidates of money for the conveyance of 
borough voters to the poll. It is provided thatsuch pay- 
ment, if made by the candidate or any one on his be- 
half, shall be deemed an illegal payment within the 
Corrupt Practices Prevention Act, 1854. If any candi- 
date or other person proposing to pay such expenses oa 
behalf of a candidate were to consult the Act of 1854, to 
see what tha Yesult would be, he would probably be a 
little puzzled. In the first instaicé he would find yarious 
penalties imposed for bribery, treating, and wiidiie in- 
fluence, and he would probably, and we imagine correctly, 
come to the conclusion that none of these were the 
illegal payment intended. That being the case he would 
also infer, and again we believe correctly, that the seat 
of the candidate, if elected, would not be affected. He 
might next happen to light on the 18th section, which 
declares that any payment made by or with the authority 
of a candidate, except by or through the election auditor, 
should be an “ illegal payment,” for which the penalty 
should be £10 to any one who would sue for it, together 
with double the amount of the illegal payment, and costs. 
He would then assume that the pecuniary result of the 
transaction would be that he would be out of pocket on 
the whole by three times the amount paid, together with 
£10, and costs. Having made this calculation, and 
seeing that the conveyanee of any considerable 
number of voters would be considerably expensive, he 
might abandon his project unless he happened to dis- 
cover the fact that the said 18th section had been re- 
pealed by the 26 Vict. c. 29,8, 10, and the schedule to 
that Act. On further search he might discover that by 
the 7th section of the Act of 1854, payment by a can- 
didate by himself or his agent, directly or indirectly, for 
cockades, ribbons, &c., rendered the candidate (not any 
one else, apparently) liable to forfeit two pounds to any 
person who should sue for it; and he would further find 
that such a payment was also to be deemed an_“ illegal 
payment.” He would further find that the 23rd section 
declared that the giving by any person whatever to a 
voter of refreshment on account of his polling should be 
an illegal act, for which the person offending (uot in 
this case necessarily the candidate) should forfeit forty 
shillings to any person who should sue for it, together 
with costs. He would probably be unable to see much 
difference between two pounds and forty shillings, 
although the expressions were used successively in we 
same Act of Parliament, but he might be anxious to as- 
certain in what court the proceedings against him should 
be taken, in order to ascertain what the costs would be 
likely to amount to. He would then discover that the 
“ pecuniary penalties imposed for the offences of bribery, 
treating, and undue iufluence respectively,” were to be 
sued for in the superior courts, and would infer, of course, 
from the omission, that the penalties for illegal payments 
not amounting to bribery or treating were to be sued for 
in some other court. If he were bold enough to consult 
the County Court Acts as to penal actions, it is unlikely 
that he would find them much more explicit or intel- 
ligible. The final conclusion at which he would arrive, 
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all the cabs in the town, and so convey all his voters to 
the poll for one payment, he might do it at the expense 
of two pounds over and above the cost of the conveyance 
and costs of the law proceedings, which latter, by allow- 
ing judgment to go by default, he might of course make 
very small, Further, if instead of allowing judgment 
to go by default, he were to contest the matter, he might 
put the public-spirited individual or political opponent, 
as the case might be, whoshould be bold enough to try to 
get the two pounds to considerable trouble, by disputing, 
first, the jurisdiction of the court selected to try the 
case; sevondly, the liability of the person selected as de- 
fendant, whether it was the candidate himself or the 
person actually making the payment; and thirdly, whe- 
ther, in order to make it an illegal payment at all, it 
was necessary to show authority from the candidate to 
the person paying, to pay “ on his behalf.” 

This point furnishes an excellent example of the dif- 
ficulty of the problem so common in our courts, of “as- 
certaining the intention of the Legislature from the 
words they have used.” Would it not be well for elec- 
tors to require their members, as well as their candidates, 
to be intelligible in explaining their intentions ? 





IN ADDITION to the wrath of the Zimes last week, 
Mr. Justice Byles has had this week to abide the ill- 
humour of the Morning Star, “aggravated” because 
the Court of Common Pleas did not unanimously decide 
that female suffrage is now established by law. The 
Scar did not apparently feel able to combat Mr. Justice 
Byles’ decision upon its merits, What it does, however, 
is the following:—Mr. Justice Byles having referred to 
the Scotch decision as the “unanimous decision of the 
Court of Session,” the Star observes—“It is, perhaps, 
worth while to observe, for the sake of indicating the 
accurate Jegal knowledge of Mr. Justice Byles, so far as 
the authorities which he quotes are concerned, that the 
appeals of the female claimants in Scotland did not 
come before the Court of Session in Scotland, but before 
the Registration Appeal Court. However, Mr. Justice 
Byles is, of course, a great lawyer, and amply justified 
in casting a sneer at Mr. Coleridge’s law.” 

Mr. Justice Byles, no doubt, made a technical mistake 
in saying the decision in Scotland was given by the 
“Court of Session”; but the fact is that the ‘‘ Registra- 
tion Appeal Court” is composed of three judges, who 
are all judges of the Court of Session, and the Registra- 
tion Appeal Court is, in truth, what may be called a 
committee of the Court of Session. The Stav seems to 
have been rather hard-up for something to fling at the 
Bench upon this occasion. 





ON THE FIRST DAY OF TERM a motion was made in the 
Common Pleas, in Walker vy. The South Eastern Railway 
Company, for a new trial, by a counsel, Mr. Gibbons, who 
was not in the cause at Nisi Prius. The action, which 
was for assault and false imprisonment, was tried before 
Mr. Baron Martin, at Guildford, and it was now 
sought, on the part of the plaintiff, to obtain a 
new trial on the grounds of misdirection and the 
improper rejection of evidence. On learning that 
Mr. Gibbons was not at the trial, Chief Justice Bovill 
said :—“It is very necessary that the counsel who were 
at the trial should move, and we must have some explan- 
ation why they do not. The leading counsel for the 
plaintiff, Mr. Chambers, could probably have told us 
what occurred, and why he acquiesced in the judge’s sug- 
gestion, and went to the jury on the first count only. 
We expect that the counsel who were at the trial will 
appear to move the case, and in my experience at the 
bar it was the universal practice not to accept a brief 
unless the counsel who were at the trial were instructed.” 
Gibbons: “My client says he sent a brief to Mr. 
Chambers, but he was at Devonport, and returned it. 
May I renew my application on affidayits?” Bovill, 


C.J.: “The explanation as to Mr. Chambers is sufficient.. 
You produce now no affidavit ; we do not refuse to hear 
you, but you are not in a position to tell the Court what 
occurred.” Denman, Q.C.: “Mr. Chambers was ‘in 
Westminster Hall, an hour ago.” Bovill, OJ.: “That 
clearly shows that the Court should not act on what 
some one tells you, Mr. Gibbons, which is, in this instance, 
quite incorrect. You may consider the matter as not 
having been moved.” Byles, J.: “We don’t hear where 
the junior is. The rule is not a matter of law, but of 
convenience.” 

We are glad to record so strong a judicial opinion upon 
the necessity of instructing the counsel who were en- 
gaged in a cause at Nisi Prius to move the new trial in 
banc. If there were no such rule great confusion and 
inconvenience must frequently ensue; and, further, if all 
the counsel who appeared for a plaintiff or defendant at. 
Nisi Prius were not instructed to move or show cause 
against the rule, it would be open to any one of them to 
accept a retainer from the other side—and so a litigant 
would run the risk of having the secrets of his case 
disclosed to his opponent. 





Corrigan and Mr. Anthony Traill, two eminent Dublin 
doctors, the first for Dublin City and the second 
for the University, the British Medical Journal, remark- 
ing that “the University of Dublin has long groaned 


what seems to us a somewhat surprising vindication of 
the right of medical men to contest Parliamentary con- 
stituencies. Assuming, apparently, that the candidature 
of twodoctors must inevitably be viewed with jealousy 
by “the lawyers.” All this seems to us very unneces- 
sary. Asto the groans attributed to Dublin University,. 
that corporation is not a pocket constituency, and if it 
has been for the most part represented in Parliament by 
lawyers, we must presume the reason to have been, that 
the constituents were satisfied that it should be so. 
Nor is there on the part of the lawyers any such 
jealousy of the doctors as our medical contemporary 
appears to imagine. -There is nothing impertinent or 
inappropriate in a man of education and intelligence 
offering himself as a parliamentary candidate, be his 
profession what it may; and as regards the medical 
profession, it seems to us a very good thing that there 
should be a few of its members sitting from time to 
time in the House of Commons. On sanitary questions 
especially they might materially aid the deliberation 
ef collective wisdom. So far from feeling jealous of 
medical candidates, we believe it never occurred to the. 
legal profession to think about the matter at all. Our 
contemporary seems to have imagined an objection for 
the purpose of combatting it. 





THE PRINCIPLE OF INSURANCE—that of purchasing at: 
the price of a small certain loss immunity from the risk 
of a great one—has been applied to almost every descrip- 
tion of property, and we have insurance against loss by 
shipwreck, insurance against loss by injury to the 
person, insurance against loss by cattle diseases, insurance: 
of plate glaas windows, in fact almost every kind of risk 
can be insured against in some quarter or other. In- 
surances are either proprietary or mutual; in the former 
case you pay a fixed sum annually, or otherwise, as the: 
case may be, toa person or a body, who agrees to in- 
demnify you in the event of the contingency occurring; 
in the latter a number of persons club together, agreeing: 
that individual losses shall be divided amongst them 
collectively. For some risks the latter system has this. 
advantage over the former, that in case of improper 
claims, there is a large body of persons whose interest 
it is to have mal-practices detected. 

A mutual insurance society, called the Ducroire, 
has lately been established in Paris for insuring. 
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against trade losses by the bankruptcy of persons 
to whom credit had been given. If such a scheme 
be practicable, it can only be, we think, on the 
matual principle, but we do not believe that the 
insurance principle can in any form be beneficially 
applied to risks of this class. The grand objection 
which will occur to everyone, is that an insurance 
against losses by bankruptcy will tend to the encourage- 
ment of rash credits. In retail trade-the credit system 
has been worked so as to assimilate itself to a system of 
quasi-insurance, Bad debts made have been recouped by 
an extra charge tacked on to the price, which, when 
paid by the paying customers, goes to remunerate the 
trader for bad debts. But even this is now very 
reasonably objected to by ready-money customers, 
who decline to pay “credit” prices. The system 
upon which bankruptcy losses are incurred against 
in the Ducroire professes to neutralise the acknow- 
ledged tendency of such an insurance to encourage rash 
credits. This system is very ingenious, and too compli- 
cated to be detailed here. It reminds us more of Mr. 
Hare’s representative scheme than anything else we re- 
member, and probably none but a French financier would 
have worked it out. The principle is this. Each 
member declares at the beginning of each year the amount 
of business transactions to which he will insure, i.e., the 
maximum guarantee he requires; ‘the highest proportion 
of loss which the society will guarantee is ten per cent. 
on the amount named. Thus, if a trader declares to 
300,000 fr. of business, 30,000 fr. is the highest amount he 
can receive from the society for losses in that year. Next, 
the contributions are not made in the form of any re- 
gular payment at regular intervals, but computed at the 
year’s end, according to the amount of loss. 

There are ten classes, into one or other of which a 
member falls, according to the amount of reimbursement 
which he requires. Class 1 includes the losers of one 
per cent. on their declared amount of business transac- 
tion, and so on up to ten per cent., the maximum gua- 
ranteed ; these classes also are again sub-divided. In 
adjusting any member’s loss by apportioning it among 
the rest, the contributions of members of each 
claa3 are regulated in their proportion to the amount of 
business declared to by each, according to a scale; the 
man who has lost five per cent. himself paying at a 
heavier rate than a loser of only four per cent., the loser 
of four per cent. paying again a higher proportion than 
the loser of three, and so on, while the man who has 
incurred no loss at‘all pays only what is called a “ half 
contribution.” 

It is contended in the prospectus of the society (a 
translation of which appeared in the Pust Magazine of 
the 17th ult.) that this system makes it sufficiently the 
interest of each member to give no rash credits, because 
the greater his own losses the more he will have to pay 
for his neighbours’. The fact is, in whatever ratio you 
reimburse the trader for his losses, to that extent you 
offer him an inducement to give rash credits. Making 
him pay more to his neighbours if he sustains more 
losses himself, is simply lessening the value of the in- 
surance as an insurance. Diminish the value of the in- 
surance in this manner, and in the same ratio you 
diminish the jnducement to give rash credits. The in- 
ducemeat will absolutely cease oniy when the sum 
which the man receives for his loss is equalled by that 
which he pays for it; in other words, when the insurance 
as such has ceased to have any value at all. The advan- 
tage and disadvantage are exactly antagonistic. 

This is the radical objection to such a scheme of mu- 
tual assurance as that of the Ducrvire; the others are of 
less moment. We do not profess to have quite fathomed 
the system upon which it is to be worked, but assuming 
it to be mathematically accurate, we fear it is too com- 
plex for ordinary wear and tear. If there were no danger 
of its being inefficiently comprehended and administered, 
there would be inevitable suspicions to that effect, which 
would be nearly as bad. We can hardly speak as to the 








effect of such a scheme on French bankruptcies, but 
were such another afloat in England, it would become the 
interest of the assured to promote the immediate bank- 
ruptcy of every doubtful debtor, while, if the insuranee 
extended to the losses on creditors’ deeds of arrangement, 
we should probably have traders absolutely imploring 
their debtors to execute composition deeds, if the compo- 
sition were only sixpence in the pound. 





In SCOTLAND the Registration Appeal Court continued 
sitting up to Tuesday afternoon last, at which time they 
had disposed of all the appeals, except a few in which they 
had taken time to consider their judgment. Besides the 
cases we noticed last week there have been several whick: 
appeur to have been decided upon those sections of the 
Scotch Acts which are similarly worded to sections in the 
English Acts, and a short notice of these may probably 
interest some of our readers. 

In the case of William Lieper, one of the appeals from 
Lanarkshire, the question arose, to which we have al- 
ready called attention (see 12 Sol. Jour. 839), as to which 
of several joint occupiers (or, in Scotland, joint owners) 
was to be registered, where the statute provides that not 
more than two shall be entitled. Twelve persons, mem- 
bers of a building society, but not a society in any way 
incorporated, had purchased land, upon which in the 
course of time each was to have a house legally assigned 
to him. In the meantime, however, there was no 
assignment or legal appropriation to each of any spe- 
cific portion of the land, so that they were simply 
joint proprietors of the whole. They did not of 
course carry on any business or trade as partners 
there, and it appears that there is applicable to such a 
case a section (the 14th) of the Scotch Act, similar to the 
27th of the English Act, which has reference to occupiers 
in counties, and which provides that no more than two 
shall be registered. The Court held, as we supposed they 
must do in such a case, that the only course was to take 
the two names which occurred first in the list, place 
them on the register, and when the third name was 
reached, it would appear that two persons being already 
on, no more could be registered. 

In the appeals from Selkirkshire, the Court decided 
several cases having reference to the sufficiency of certain 
descriptions of qualifications, which would appear to be ap- 
plicable in England. For instance, that “tenant” is a 
sufficient description of an “ occupying tenant ”’ (this has 
already been decided in England, Birks v. Alison, K. & G. 
507), and that “tenant of one half of the farm of, etc.,” 
is a sufficient description of the qualification of a person 
who is one of two joint-tenants of the whole farm. 

Amongst the appeals from Ayrshire occurred the case 
of James Dalgleish, who was what is called in Scotland a 
“ bower,” that is, he paid a considerable sum per year for 
the use of certain ews to be pastured on certain specified 
fields. Heclaimed as tenant, but was held not to be 
entitled. Very similar arrangements are common in 
dairy farms in various parts of England, but we have 
never yet heard of any one claiming the franchise in r2- 
spect of such a qualification. If they should do so tho 
Scotch case would probably be in point, although each 
case must be judged Ly the particular terms of the agree- 
ment, and the question, whether or not there was a 
tenancy of land or notin any particular case would we 
imagine be determined by whether the use of the land 
was exclusive, and was the principal thing to which 
the letting of the cows was accessory, or whether the 
use of the land was merely incidental and acces- 
sory to the letting of the cows. In the case of 
George Smith, also from Ayrshire, it was held that 
where a business was carried on by a partnership on 
premises within the county, one of the partners who, for 
the purpose of looking after the business of the partnership 
in England, resided permanently in Birmingham, might 
be registered as one of the joint occupiers of the business 
premises. 
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In the cases of one Ashstead, from Dumbartonshire, 
and?fof Hill v. Collins, from South Queensferry, a 
question arose which appears to be identical with one 
now pending in our courts on appeal from the Denbigh 
boroughs—viz., whether it is necessary, in the case of a 
successive occupation, that both subjects should be parti- 
cularly described in the list of voters. In England 
there are several authorities more or less directly 
bearing upon the point—viz., Hitchins v. Brown, 2 C. B. 
25; Flounder v. Donner, 2 0. B. 68; Bartlett v. Gibbs, 
5M. & G.81; Onions v. Bowdler,5 C. B. 65; Barlow 
v. Mumford, 15 W. R. 221. The balance of these 
authorities seems to be that both must be described. 
In Scotland, however, a distinction appears to be 
made between a claimant and a voter placed on the 
list, and the reports we have seen are not sufficiently 
full to show exactly how the decision would apply to the 
English law. 





THE REGISTRATION APPEALS. 
No. I. 


With the exception of Thursday, the Court of Common 
Pleas has been hearing appeals from the revising barris- 
ters every day since Saturday last. It is only, however, 
in those cases that were decided in favour of the appel- 
lant by Tuesday evening that the result of the appeal 
can be entered upon the register in time for the ensuing 
election. The 69th section of the Registration Act of 
1843 provides that no appeal pending at the time of 
the issuing of the writ for any election shall affect the 
right of voting at that election. As we all know, the 
writs for the next election were issued on Wednesday. 
The case of a voter whose name is on the register, but 
against whom there is an appeal, is expressly provided 
for by the enactment that his vote shall be “as good” 
asif no appeal had been pending at the time of the 
issuing of the writ; that is to say, it shall if tendered be 
accepted by the poll clerk as a good vote, and not merely 
a tender, and shall be reckoned as a vote by the return- 
ing officer, even if previously held to be bad. It shall not, 
however, for all purposes be a good vote, but if really 
bad (as to which the decision of the Court of Common 
Pleas would we imagine be an authority binding on a 
judge trying an election petition) it would be struck off 
on ascrutiny. In the case, therefore, of any voters left 
on the register by the revising barrister, but whose names 
the Court of Common Pleas may, on Wednesday last, or 
on any other day prior to the poll, have directed to be 
struck off, it would be proper that they should refrain from 
tendering their votes, inasmuch as if their votes affect 
the result of an election, the candidates must be put to 
the expense ofa scrutiny. In the same way those per- 
sons who have been struck off by the revising barrister, 
and who have appealed, may of course tender their votes. 
But unless the appeal was decided in their favour on or 
before Tuesday last, the poll clerk can only receive 
their votes as tendered, and the returning officer 
cannot reckon them in declaring the poll, And 
unless the appeals have previously to the polling 
been decided against the vote, all such persons will do 
well to tender their votes, as they may help their fa- 
vourite candidate in case either he or his opponent 
should petition for a scrutiny. In many places there 
are large numbers of persons who have been struck off 
by the revising barrister on grounds which there is at 
least reasonable cause to believe erroneous. All these 
may do their candidate good by tendering their votes, and 
can dono harm. On the other hand, all those persons 
who appear, either from the result of the various appeals 
decided or otherwise, to have been improperly placed on 
the register, must remember that they cannot, in the end, 
do their candidate any good by tendering their votes for 
lim, but may put him unnecessarily to the expense of a 
scrutiny. This applies to the case of all the women who 
) ave been left on the register in Finsbury, East Kent, 
uud elsewhere. It is probable that it would be the duty 











of the returning officers to receive and reckon their votes 
if tendered, though, considering that the decision of the 
Court has been that they are positively incapacitated from 
voting, there may be some doubt of this. However that 
may be, if their votes are received they must 

be struck off on ascrutiny. We believe that in very few 
cases, and those not affecting large numbers of votes, was 
the appeal from the revising barrister’s decision allowed 
prior to Tuesday evening. Saturday and Monday were 
almost entirely occupied with appeals relating to women, 
and in all the cases on this point that were entered the 
women were appellants. No appeal was entered against 
the decision of Mr. Chisholm Anstey, in Finsbury, ad- 
mitting the women, and they therefore remain upon the 
regiater. 

All our readers who are interested in the so-called great 
question of the women’s franchise, have doubtless studied 
before this the reports of the arguments and judgments 
in the case which appeared in the daily newapapers, and 
which were rather more accurate and complete than is 
frequently the case. While the authority of the unani- 
mous decision of the judges has, of course, settled the 
question in the eyes of the general public, it has, althongh 
learned and conclusive, probably not had so much effect 
in clearing away the few lingering doubts on the minds 
of those competent to judge of the construction of Acts 
of Parliament, as the exposure upon the argument of the 
utter weakness of the boasted evidence as to the ancient 
existence of the right. No one at all acquainted with 
the principles upon which Acts of Parliament are to be 
construed, especially with the proper application of 
the rule laid down by Lord Coke as to construing 
them by comparison with the previously existing 
law, ever admitted that the construction sought 
to be placed by the advocates of the ladies upon 
the Act of 1867 taken together with what has been called 
throughout Lord Romilly’s Act, could be extended any 
further than this, that if it could be shown that women 
were, prior to the passing of the Act of 1867, in law 
entitled to vote in respect all franchises except those 
specially conferred by the Act of 1832, then the Act of 
1867 might be so construed as to continue that state of 
things, aud confer on women the new franchise also. 
That is to say that the construction the most favourable 
to the women that could at all reasonably be placed on 
the Act was that although there might be no sufficient 
excluding words to prevent women having the same rights 
conferred on them as on men, if they had the same be- 
fore, yet there were no including words sufficient to con - 
fer on them equal rights if they had not equal rights 
before. 

Upon this view of the case, so far as it depended upon 
the Acts of Parliament, it became of course of the highest 
importance to make out if possible that women upon the 
old law were entitled to vote for members of Parliament, 
and that the reason that they had not exercised this right 
was merely that they had not desired todo so, and not 
that they had not possessed it. Mr. Coleridge at the 
outset of his argument showed that he fully felt the im- 
portance of this, but the Court and the audience waited 
in vain for the strong evidence which it had been an- 
nounced was to be produced. It consisted first in the 
Act of Henry 4, providing that the election of knights of 
the shire should be in the county court “as well by the 
suitors duly summoned as other.” It was argued that it 
was impossible to suppose that women might not be 
suitors, but it was at once pointed out that the suitors 
spoken of were the judges of the county court, and not 
the litigants, as the modern meaning of the word would 
imply. There was no evidence, whatever, of women ever 
having acted either as judges or jurymen. Then as to 
the cases quoted to show that women had voted it 
was noticeable that they were all cases of great ladies, 
who may, in those days, well have taken upon them- 
selves to vote for members without their having by 
law the right to do so. Moreover, to take the particular 
cases quoted of Lady Elizabeth Copley, at Gatton, and 
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lady Pakington, at Aylesbury, it certainly appeared, in 
the majority of the four or five instances given, that the 
lady was returning officer, the writ having been directed 
to her. Im no case did it appear that the writ 
had been directed to anyone else, so that, in all the cases, 
it is at least possible, not to say most probable, that the 
lady was returning officer; and, in the only case in which 
the election appears to have been disputed, the decision 
of the House appears to have been against the right of 
the lady to return a member alone, but in favour of her 
doing so with the inhabitants. This is more consistent 
with her being the returning officer to whom the writ 
was directed, but who was not entitled to return such 
person as she chose herself as member, but was obliged 
to take the votes of the inhabitants, which rather makes 
against the right than otherwise. 

Then again, in the case of the females who appear to 
have been at one time on the burgess-roll at Lyme Regis, 
it could not be shown that they voted for members, and 
they may well have been on the burgess-roll without 
their right being admitted. This really formed the 
whole of the evidence, and it is needless to say that it 
was not sufficient to rebut the evidence arising out of 
the presumption that the practice of many centuries, sup- 
ported, at any rate, by numerous dicta of learned lawyers, 
if not by decided cases, had been founded upon the real 
state of the law. Of course we are aware that Dr. Pank- 
hurst, Mr. Coleridge’s junior, asserted on Monday that there 
were many other authorities; but it is impossible to sup- 
pose that they were of any different character from those 
quoted by Mr. Coleridge, or that any addition in reason 
to the number of such authorities would at all have 
affected the judgment of the Court. 

Of the judgments probably that of Mr. Justice Willes 
best deals with the old law, while that of Mr. Justice 
Byles is the most forcible and convincing as to the effect 
of Lord Romilly’s Act. 

The case first argued, and to which we have alluded, 
was that of a woman placed on the list as a householder 
in a borough by the overseers,and the judgment proceeded 
on two grounds, not only that man did not include woman 
in the section in question, but also that, even if it could 
be considered to do so, women were subject to a legal in- 
capacity, so that ‘they would not obtain the franchise as 
“men not subject to any legal incapacity.” As soon as 
the judgments had been delivered in this case, Dr. Pank- 
hurst, who had been junior counsel in it, claimed 
his right to argue on behalf of the appellant in the next 
case, which was that of a woman claiming the franchise 
as a forty-shilling freeholder in a county. The Court, 
however, intimated, in the strongest possible manner, 
that the case was governed by their previous decision; 
and eventually, notwithstanding the vigorous protesta- 
tions of the learned counsel, declined to hear him on any 
point, except as to how far the case was distinguishable 
from the former one, There can be no doubt that if 
the decision of the previous case had proceeded solely on 
the latter ground, viz. that of legal incapacity, the 
Court must either have reversed their first decision or 
have decided the second case in accordance with it. As 
it was, however, the Court having decided in the first 
case that man did not mean woman, no doubt the learned 
counsel was right in his contention that what was said 
by the judges on the point of incapacity became unneces- 
sary to the decision, and therefore mere dicta, Thus, 
technically, an argument on the second case might have 
been admissible, but it would have been very mischievous 
if the Court had wasted their time in hearing it, when 
there were but two days within which the other appeals 
could be effectually heard prior to the issuing of the 
writs. 

The next case which was argued raised the question 
of the power of the revising barrister to strike off the 
names of women when they were not objected to. This 
point has perhaps given rise to more doubt amongst the 
revising barristers this year than any other. We believe 
that the great majority, however, have struck them off, 








though many even of these have intimated doubts 
of their power to do so. In the case stated to raise the 
point, it did not appear very clearly what course the 
revising barrister had taken, that is to say, whether he 
had struck off the names simply because on the view 
they appeared to be female names, or whether he re- 
ceived evidence upon the point. He found, however, 
as a fact that the appellants were women. Upon this 
Mr, Manisty, for the respondent, took the objection which 
the Court eventually held to be a good one, that the 
Court had no jurisdiction to hear the appeal, notice of 
the appeal not having been given by any person, “ him- 
self, or by some person on his behalf,” as required by the 
statute. There could be no doubt that throughout the sec- 
tion of the Act (6 Vict. c. 18) relating to appeals the person 
contemplated as appellant was a man, and as the Act 
was passed before Lord Romilly’s Act, there could scarcely 
bea question of that Act applying. It would however, 
have been much more satisfactory if the Court could 
have given judgment on the merits of the case. Some 
members of the Court did intimate a strong opinion 
that the barrister had done rightly in striking out the 
names, but they did not explain upon what ground, or 
place any interpretation on the 40th section of the Act, 
which apparently contains several contradictory enact- 
ments, and is altogether one of the most puzzling in the 
whole Act. Judgment was then given in several cases 
without argument, on the ground that they were 
governed by the previous ones, and the only other case 
in which the rights of women were at all discussed was 
one stated by the barrister for South Lancashire, with a 
view to obtain a decision on a point with reference to a 
notice of objection. It appeared, however, that the bar- 
rister had held women to be qualified, and had consoli- 
dated their cases with those of some men. The Courtheld, 
as had been done in several cases before, that the barrister 
had no power to consolidate appeals except where the 
facts were identical, and that where it appeared 
that appeals had been improperly consolidated, they 
would not be heard, but must be struck out. It followed 
that the women remained on the register, and of course 
in the view taken by the Court remained there impro- 
perly. As regards the men, the result was the same as 
if the appeal had been heard, for the point as to the 
notice of objection arose afterwards in another case, and 
was then decided as the revising barrister had decided it 
in the previouscase. After this the Court decided a very 
curious point as to the effect of the Act of 1867 in taking 
away the county qualification of a person who had a 
lease for sixty years and upwards, of houses within a 
borough, none of which were of the annual value of £10. 
It was decided that the Act had this effect by making the 
house confer a qualification in the borough, and thereby 
preventing their any longer constituting a qualification 
for the county. That the decision of the Court was 
right we cannvot doubt, but it appears almost equally 
clear that the point was overlooked by the framers of the 
Act. The Court next took the cases stated with regard 
to notices of objection, our comments upon which must 
be deferred until next week. 





THE LAWYER CANDIDATES. 


Corrections for the past week: — 
NEW CANDIDATES. 
BARRISTERS. 
Barnstaple..... evvecscuecese *D. M. Thomas. 
Berwick-on-Tweed .......... *J. Stapleton. 
Bolton...cccccccccses eoccere *S. Pope 
PO eae @oecces H. Faweett. 
WEE ccancccscenchencaeenes *R, N. Philips. 
Carmarthenshire ..........+ D. Pugh 
_ ERE A ERAN *D. C. Heron, Q.C, 

CRAMIEE: Kcivev cecsséerdeece A. J. Otway. 
EET tt erences nadets hese F. Cadogan. 
Dn rr J. Henderson. 
i min eoreseee *W. Williams. 
MPO US ec Cokes eviccusenes *W. C. Sleigh. 


Galway ..cccccesovecseseeee “Ps M, Leonard. 
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Helstone ....sceecseeseeeee Hon. J. J. Bru 
Herefo Sir H. G. D. Croft, Bart. 
ce ee E. L. Pemberton. 
Kidderminster . *W. T. Makins. 
Malmes *W. Powell. 
Northampton . *C. G. Merewether, 
Oldham . H. T. Hibbert. 
Richmond *W. H. Roberts. 
Salish G. R. Ryder. 
Sunderland ... *T, Thompson. 
Tynemouth ....... . *H. J. Trotter. 
Warwick Borough . os *A. W. Peel. 
WON0gee, 4<sbx0 cies cons co's . W.E. Laslett. 
RESIGNATIONS. 
BARRISTERS. 
Aylesbury ..... cocescooscocs #F Calvert, QC. 
DIE «chin cuss 0nbesssuanne *A. Goldsmid. 
BY shios snens ne aess oo sece *W. Williams. 
Dublin University ebascecee . *T. A. Purcell, Q.C. 
| ne Ee eee *R. D. M. Littler. 
Nottingham ........s0006 oe. *A, G. Marten. 
Oxford University ......... . *Sir R. Palmer, Q.C. 
BREY cksnsnvestheresdee M. H. Marsh. 


The practising barristers are distinguished by an 
asterisk. 








RECENT DECISIONS. 


EQUITY. 
SPECIFIC PERFORMANCE IN CASES OF COMPULSORY 
TAKING OF LAND. 
Gedye v. Commissioners of Public Works, V.C.M., 16 
W. R. 1106. 

In a vendor’s suit for specific performance, where the 
reference of title results in a certificate that a good title 
has not been deduced, the defendant may move to stay 
proceedings, or bring on the cause upon further considera- 
tion, and ask that the bill may be dismissed ; and in 
either case the plaintiff will be ordered to repay the de- 
posit on his purchase-money,if any, with interest at four 
per cent., and pay the costs of the suit. And it may be 
observed that the defendant has or is entitled to a decla- 
ration of lien on the estate for such deposit, interest, and 
costs: Turner v. Marriott, 15 W. R. 344, 2L.R.3 Eq. 
744. This is the regular conclusion of a suit of this 
kind where a good title is not deduced. It appears from 
the present case, however, that the Court will not take 
this course in a case where the defendants are parties 
who are armed with compulsory powers to take the land 
in question. The Commissioners of Public Works were 
taking the land under their compulsory powers, and 
served notices of their intention to do so on the plaintiff, 
who claimed the fee. The purchase-money was ascer- 
tained by a jury in the usual way, and the transaction 
about to be completed, when it was discovered that the 
plaintiff was lessee only under a lease for 300 years, 
dated in 1578, The defendants refused to complete, 
hence the present suit. The plaintiff having wholly 
failed to make out his title, it is obvious what would have 
been the proper course for the commissioners to take 
had the relation been that of ordinary vendor and pur- 
chaser. This course they took, but in the opinion of the 
Vice-Chancellor wrongly. Ordinary contracts to purchase 
land are entered into upon the footing of a certain 
alleged title, and are impliedly subject, so far as specific 
performance is concerned, to the vendor being able to 
inake out the title he has alleged. If he fail to do so, 
the contract is at an end. But in cases of compulsory 
sale the property is intended to be taken under any cir- 
cumstances, whatever the title, and for that reason the 
Court declined to stay proceedings. 

The reference had directed, as we believe to be usual 
when inquiries as to title are directed in a suit for 
specific performance where the purchaser is about to 
take the land compulsorily under an Act of Parliament, 
the further inquiry—in case a good title were not made 
out—what title the plaintiff could make, with liberty to 
apply. The defendants should have availed themselves 
of this liberty, instead of moving for an order to stay 


proceedings, as in the case of an ordinary purchaser by 
contract. 





JURISDICTION OF THE CouRT TO WIND-UP COMPANIEg 
IN THE BRITISH POSSESSIONS. 
Re Commercial Bank of India, M.R., 16 W. R. 1104, 


In this case Lord Romilly, M.R., held that the Court 
had jurisdiction to wind up the Commercial Bank of 
India. The bank in question was formed under the 
Indian Code, and carried on business at Bombay, and had 
algo a manager in London, and agents for carrying on its 
business in England. The latter fact gave the Court 
jurisdiction, and enabled it to make the order. We pre- 
sume that, by analogy, the Court is able to wind up com- 
panies established in any part of the British possessions 
under the local ordinances, provided that some such point 
Vappui exist as was afforded in the present case by the 
fact of the company having a resident manager in 
London, and therefore carrying on business within the 
jurisdiction. In Ex parte Latta,3 De G. & Sm. 186, 
the Court made the usual order to wind up a banking 
company called the Royal Bank of Australia. No facts 
affecting the present question are stated in the report, 
but we presume that the Court acted upon similar 
grounds to those in the present case. It was settled long 
ago that a banker in India drawing bills on English 
bankers is liable to be made a bankrupt under the 
English bankrupt law (Jnglis v. Grant, 5 T. RB. 530); and 
acompany in India standing in similar relations to an 
English firm should be equally subject to the provisions 
of Part 4 of the Companies Act, 1862, on the ground 
that winding-up is to the company what bankruptcy is 
to the individual. In Re Union Bank of Calcutta, 3 De 
G. & Sm, 258, Vice-Chancellor Knight Bruce assumed the 
jurisdiction of the Court to windup a company es- 
tablished at Calcutta, all the officers of which were resi- 
dent there, and all the affairs of which were managed 
there, upon the allegation of the plaintiff (which was the 
fact) that the bank were in the habit of dealing with a 
firm of bankers in Lombard-street, whose banking house 
was thereby constituted a place of business for the bank, 
so that in this manner the hank carried on the business 
of bankers in England, and were within the reach of the 
Joint-Stock Companies Winding-up Acts, 1848 and 1849, 
the winding-up Acts then in force. This was perhaps a 
stronger case than the present, insomuch as in the case 
of the Commercial Bank of Bombay there was an agency 
and local manager in England, whereas in the case of the 
Union Bank the London agents were nothing more than 
correspondents of the concern at Calcutta. In fact, the 
case of the Union Bank if followed strictly is an autho- 
rity for saying that the Court has jurisdiction to wind-up 
a colonial bank, established under colonial law, but 
having correspondents and liabilities in England. 





SCALE OF CosTs IN CASES OF CONCURRENT JURISDIC- 
TION. 


Simmons v. McAdam, 16 W. R. 963, 


1t has been generally understood that in cases where 
the jurisdiction of the Court of Chancery is concurrent 
with that of the county courts in equity, and the plaintiff 
elects to proceed in the superior court, and no application 
has been made to have the suit transferred, the plaintiff 
is entitled to costs on the ordinary scale, subject to the 
restriction established by section 5 of the County Courts 
Act, 1867 (30 & 31 Vict. c. 142), which provides that the 
plaintiff shall have no costs, unless the judge certify for 
them, where an action has been commenced in a superior 
court for which a plaint might have been entered in a 
county court, and a less sum than £20, or £1, ac- 
cording as the action is founded on contract or tort: 
Scotto v. Heritage, 15 W. R. 168, L. R. 8 Hq. 212, where 
Vice-Chancellor Malins held that it followed that if the 
plaintiff recovered more than those amounts respectively 
he would be entitled to full costs, he being at liberty to 





proceed in the superior or inferior court at his option. 
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The case, however, it is to be observed, was an ordinary 
foreclosure suit for a debt of £50, and his Honour seems 
to have thought that, under the circumstances of the 
case, proceedingsin the county court would have been no 
less expensive than proceedings in chancery, and the de- 
fendant, who had filed an answer and gone into evidence 
in order to resist a claim which he had no business to 
resist deserved no consideration. In the case before Vice- 
Chancellor Wood, referred to by his Honour, the Court 
considered the jurisdiction of the superior court was 
not ousted, and no costs were given, but that, as 
his Honour surmised, arose from the merit of the case. 
In Simmons v. McAdam, 16 W. R. 963, which was a 
foreclosure suit for a mortgage debt of £40, his Honour 
said that although he had concurrent jurisdiction with 
the county court, yet the object of the Act of 1867 being 
to relieve the Court of Chancery, it was his duty to dis- 
courage such application as far as possible, and therefore 
gave costs on the county court scale. The case was one 
which never should have come before the superior court, 
as the defendant submitted to pay principal and interest, 
and the only question was as to costs. Costs then will 
only be allowed on the county court scale where there is 
concurrent jurisdiction. We venture to restrict this rule, 
however, by adding, provided there is no question to be 
discussed. Where that is so, we submit that costs will 
be given on the ordinary scale, as in Scotto v. Heritage. 
In an unreported case of Fur v. Noble, before the 
Master of the Rolls, on the 15th of July last, in which 
the amount at stake was small, but there was a question 
to be discussed, the object of the suit being to enforce 
a covenant not to hold a sale on the demised premises, 
it was urged that the costs should be paid on the county 
court scale, and Simmons v. McAdam was cited, but 
Lord Romilly said that it was desirable that the question 
should be discussed, and gave costs on the ordinary scale. 

Upon a comparison of these cases we come to the 
conclusion, in which we hope the reader will coneur, that 
in all cases of concurrent jurisdiction, where there is a 
question to be argued worthy of the attention of a 
superior court, the ordinary costs will be given, but that 
in foreclosure aud other suits where no defence is made, 
and no point of importance arises, to discourage plain- 
tiffs in such suits, costs will only be given on the county 
court scale. 





COMMON LAW. 
MARGINAL NOTES To STATUTES. 
Claydon v. Green, C.P., 16 W. R. 1126. 

A question arose incidentally in this case as to the 
effect of the marginal notes to a statute. The pro- 
position that such notes cannot be looked at in order 
to ascertain the eonstruction of the section against which 
they are placed seems almost too plain for argument. 
Nevertheless an attempt was made in Claydon v. Green 
to use the marginal note to s. 4 of 9 Geo. 4, c. 61, as an 
index to the construction of the section. Willes, J., 
however, says that the rule is that “the title, the 
marginal notes, and the stops, are not considered part of 
the Act, but at the most contemporanea expositio.” He 
notices, also, the change which has taken place in the 
recording of Acts of Parliament. Before 1849 they 
used to be engrossed on parchment, but since that year 
they have been printed by the Queen’s printer ; but this 
change has not in any way altered the old rule of con- 
struction. 





NEGLIGENCE—RAILWAY COMPANY—PASSENGER. 
Buzton v. The North Eastern Railway Company, Q.B., 
16 W. R, 1124. 

The plaintiff in this case took a ticket from the de- 
fendants, to travel from York to Tamworth. Part of 
the journey had to be performed over a line that did not 
belong to the defendants. On this part of the line the 
plaintiff was injured by an accident, caused by the 
collision of the train with a bullock that had broken 





out of an adjoining field. The fence through which the 
bullock had broken was old and rotten. In an action 
by the plaintiff to recover damages from the defendants 
for the injury he had sustained, the Court held, follow- 
ing The Great Western Railway Company v. Blake (10 
W. R. 388), “that where a railway company issues a 
ticket to convey passengers a distance beyond their own 
line, they are bound by an implied contract to use rea- 
sonable care to maintain the whole line in a condition 
fit for the conveyance of passengers.” They thought, 
therefore, that it was a question of fact whether there 
was any negligence on the part of the defendants in 
allowing the fence to be in such a weak state that a 
bullock could break through it, and that if the jury 
found there was such negligence, then the defendants 
would be liable for the injury sustained by the plaintiff, 
as it would then be the result of the defendant’s negli- 
gence. Itis probable that it would be held in a case 
of this sort, that the defendants were liable for the 
negligence of the company over whose line they carried 
passengers, although this is not so laid down by the 
Court, who do not touch upon this question at all. 

This case also decides that section 68 of the Railways 
Clauses Consolidation Act, 1845, which provides inter 
alia that railway companies shall securely fence their 
lines from the adjoining land, does not apply as between 
a railway company and a passenger. As between the 
owners of the lands adjoining a railway, and the com- 
pany, “there is imposed by this section an absolute 
liability on the company to keep the fences in what I 
may term a cattle-worthy condition,” but as regards . 
passengers, the company is only “ bound to take reason- 
able care and precaution for the safety of their passen- 
gers.” This distinction is important. If the fences 
along a railway are not, to use the expression of Black- 
burn, J., “cattle-worthy,” the company will be liable ta 
the owners of the adjoining land for damage caused 
thereby, although the company ‘has been guilty 
of no negligence, and is in no default what- 
ever. This is so because the statute imposes this 
absolute liability upon railway companies. If, however, 
an accident happens to a passenger through the insecure 
state of the fences, he will not be liable to maintain an 
action against the company, unless he can show that 
the insecurity of the fence was caused by the “non- 
observance of due diligence by the company.” 


ConFLict oF LAws—LEx Locr ContTrRactus—BILL 
DRAWN AND INDORSED IN FRANCE AND ACCEPTED 
IN ENGLAND. 

Bradlaugh v. De Rin, C.P., 16 W. BR. 1128. 

Not long ago we noticed (12S. J. 400) the case of 
Lebel v. Zucker (16 W. R. 338), where it was held that an 
indorsee of a bill of exchange, drawn, accepted, and pay- 
able in England, might sue the acceptor here although 
the indorsement was made in France, and though 
good by English was invalid by French Law. A some- 
what similar case has come before the Court of Common 
Pleas in Bradlaugh v. De Rin. There the bill was drawn 
in France, accepted in England, and then indorsed in 
France to the plaintiff. The indorsement was invalid 
by the French but good by the English law. The 
question was, could the plaintiff, claiming under this in- 
dorsement, sue the acceptor in England. The material 
distinction between the two cases is that in Lebel v. 
Tucker the bill was drawn in England, whereas in 
Bradlaugh vy. De Rin it was drawn in France. 

An older case, Zrinbey v. Vignier (1 Bing. N. C. 151), 
decided long ago that where a bill is accepted as well as 
drawn in France, the law of France must prevail, and an 
indorsement invalid by the French law is insufficient to 
give a right of action in England. 

Bradlaugh v. De Rin is therefore an intermediate caso 
between Lebel v. Tucker and Trinbey v. Vignier. The 
majority of the Court held that it fell within the 
principle of Zrinbey v. Vignier, and that the plaintiff 
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could not recover. M. Smith, J., differed from this view, 
and held that as the acceptance was an English contract, 
it must follow the rule of Lebel v, Tucker. 

There appear to us to be much stronger reasons for 
holding the opinion of M. Smith, J., than that of the 
majority of the Court, In the first place the acceptance 
in England clearly creates an English contract, and it 
would seem on principle that this contract would create 
the same obligations as between the acceptor and subse- 
quert indorsees, whether it be written upon an English 
or a French bill. The drawing, the acceptance, and the 
different endorsements upon a bill are all different and 
entirely distinct contracts, and may be, and not unfre- 
quently are, governed by entirely different laws; but the 
fact that the drawing of the bill is a French contract 
ought not to affect the liability or rights upon an English 
acceptance. 

The question might be tried in this way:—Suppose a 
blank acceptance given in England and afterwards pro- 
perly filled up by a drawer: would it make any difference 
to the acceptor’s liability to subsequent indorsees 
whether the bill were in fact drawn in France, America, 
or Austria? Yet, according to Bradlaugh v. De Rin 
the acceptor's liability might be different in each of 
these cases. Again, suppose a bill drawn in France and 
accepted in England, and then indorsed, as suggested by 
M. Smith, J., in his judgment, in Vienna or America: 
what law is then to govern theindorsement? Is it that 
of the place of the indorsement, or of the drawing, or of 
the acceptance? If the principle of Lebel v. Zucker were 
followed, these difficulties would not arise. In any case, 
an English acceptance would give rise to the same rights 
and liabilities without being affected by the law of the 
place where the bill was drawn. M. Smith, J., notices 
at the end of his judgment that he differs from the 
opinion of the other learned judges, “ with less reluctance 
than I should otherwise feel, because it seems to me that 
it would place the acceptors of bills in a position of 
great peril and difficulty if the law of the country of the 
indorsement, whatever it may be, and not the law of the 
place of acceptance and payment, is to govern” his 
liabilities. 

In conclusion we may notice that Bradlaugh v. De Rin 
is not in terms opposed to Lebel y. Tucker, the judgments 
of which are carefully restricted to the precise facts be- 
forethem. The principle, however, of that case seems to 
have a much wider application. 








REVIEWS. 


A Treatise on the Law of Sale of Personal Property, with 
references to the American Decisions, and to the French Code, 
and the Civil Law, By J. P. Bensamin Esq., of Lin- 
coln’s-inn, Barrister-at-Law. London: Henry Sweet. 
1868. 

The swarm of legal text-books issuing from the press 
yeur by year is one of the most singular phenomena of the 
legal profession in the present day; and yet the want of 
good text-books is one of its greatest wants. The explana- 
tion of this is to be found in the fact that most text writers 
have a very defective idea of the purpose of a legal treatise ; 
they write as if we were living in the seventeenth century, 
instead of in the nineteenth, as if what we all wanted now- 
a-days was to have the authorities upon any subject brought 
within our reach, and not to have them arranged and 
analysed, and, if possible, some intelligible principle 
educed from them. When text-books or treatises were 
first written, at the date of Coke’s Institutes, for example, 
the difficulty which the student of law had to contend with, 
was that the law was almost inaccessible to him ; it really 
did reside in the breast of the judges, or was handed down 
by tradition from one generation of lawyers to another ; 
it was a mystery to which he could only be initiated by a 
long and laborious process. At such a period the value of 
a text-book depended mainly upon the extent to which it 
published decisions, dicta, or admitted rules which had 
previously been unpublished ; the mode in which it dealt 
with them or reasoned upon them was of very minor im- 





—— 


portance. And, in some branches of the law at least, the 
same .thing continued to be true down to a much late 
date. This is the ground upon which such a book as 
Buller’s Nisi Prius had, and still has, its value. The last 
well-known book, perhaps, which owes much of its repn. 
tation to this cause, is Chief Justice Abbott’s “ Law of Mer. 
chant Shipping.” But the state of things is very different 
in the present day. The student of law has no difficulty in 
obtaining access to every enactment of the Legislature or 
decision of the courts. His materials are boundless. He 
has the Statute Book before him with its dozens of volumes, 
Hundreds of volumes of reported cases are open to him, 
He has digests in abundance to refer him to all which bear 
upon any point on which he wants to know the law. But 
it is when he has got all this that his difficulty begins. He 
wants to know not only what has been decided, but why; 
what principle lies behind ‘the wilderness of single in- 
stances” which are placed before him; what rule he is to 
accept as law for the future, and how it bears upon other 
rules of law which he may have learnt. And this is the 
case, not only with the student who has to learn the law, 
but equally so with the lawyer who has to advise, and the 
judge who has to decide upon it. The task of the present 
generation is not to publish the law, but to systematize it, 
and bring order out of chaos, To this end text writers can 
contribute largely; and, in our judgment, the real value of 
any legal treatise depends, not upon the completeness with 
which it brings together authorities, but upon its success in 
establishing principles,—to borrow an analogy from the 
natural sciences, not upon the power of observation, but 
upon the power of reasoning which it shows. Yet most 
text writers go on contentedly in the old track, and, by way 
of a treatise, offer us a complete collection of head-notes of 
decided cases. They make no attempt to unravel the time- 
honoured ambiguities of language, to expose latent incon- 
sistencies, to bring to light known principles which have 
become buried under a mass of trivial precedents, or to 
suggest useful principles where principle is wanting. 
Such books cannot be said to be without value. Their 
value consists exactly in this, that they enable the practi- 
tioner, in five minutes, to find the references to the cases 
upon a point, whereas it might take him thirty minutes 
to find them in the digests. Mr. Benjamin’s book isa book 
of a very different class from this. Estimated by the 
standard which we have indicated, it is entitled to rank in 
the highest class of text-books; and it is, in our judgment, 
one of the most important contributions to legal literature 
which has appeared for many years. In a careful perusal of 
the book we have not met with a single instance in which 
Mr. Benjamin appears to have shirked a_ difficulty 
fairly lying in his way, or to have condescended to the 
favourite device both of judges and of text-writers, that of 
concealing obscurity of thoughts behind ambiguity of lan- 
guage. Upon subjects of difficulty, where the law is or 
has been doubtful, Mr. Benjamin’s usual plan is to state 
one by one the cases which have been decided upon the 
matter, and then to lay down the propositions of law which 
seem to him to follow from what has gone before, or, if 
there be several competing doctrines, and it is not certain 
which may finally prevail, to state them all and the doubt 
regarding them. This is an excellent method, and the fact 
of its adoption is enough by itself to show that Mr. Ben- 
jamin is es from the ordinary vice of English text writers. 

But there is an opposite fault to this into which text 
writers may fall, and it has been a prevalent fault in 
America. American legal writers show no distaste for 
broad principles, no disinclination to generalize, or timidity 
in stating the results of the process. But they do seem to 
us prone to forget the difference between doctrines fairly the 
result of the authorities, and doctrines merely consistent 
with the authorities, and which the writers approve; to ob- 
scure the line of distinction between what they think is 
law and what they think ought to be law. Anyone familiar 
with the works of Story, Kent, or Duer, will appreciate our 
meaning. Now, it appears to us that Mr. Benjamin’s ten- 
dency is rather to errin this direction. We think that he 
is occasionally hasty in his generalizations, and too positive 
in his conclusions. A single example will be sufficient to 


illustrate what we mean. Our readers are aware that it has 
never been doubted that, if one man be induced to enter 
into a contract with another by the fraud of the agent of 
that other making the contract on his behalf, he may, so 





long as all parties can be replaced in the same position as 
before, repudiate the contract on discovering the fraud, and 
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may plead it in answer to an action on the contract, how- 
ever innocent the principal of the guilty agent ma have 

been But, if he discover the fraud when it is too ate to 

diate the contract, it has been mui h debated whether 

he can then be indemnified by recovering damages in an 
action of tort — the innocent principal for the fraud 
of his agent. is question Mr. Benjamin has had to dis- 
cuss, though of course only in the case of agents for sale. 
Mr. Benjamin states the earlier cases upon. this subject 
fully and accurately, and especially the case of Udell y. Ather- 
ton, 10 W. R. C. L. Dig. 72, 7 H. & N. 172, which, till lately, 
was the leading case on the point. That was an action 0 
deceit against an innocent principal, for the fraud of an 
nt whom he had employed to sell @ log of timber. The 


- Court of Exchequer were equally divided upon the case. 


Pollock, C.B., and Wilde, B., held that such an action 


might lie against an innocent principal, and that it lay in 
that case; artin and Bramwell, BB., held that the action 


was not maintainable in that case; and Martin, B., at any 
rate, went so far as to lay down that, “ in an action on the 
case for deceit, the misrepresentation or concealment must 
be proved against the principal.” Mr. Benjamin cites this 
passage, P- 347, and adds, in a note, a reference to Barwick 
y, English Joint-Stock Company, 15 W. R. 877, L. R. 2 Ex. 
959, as containing ‘an instructive review of the law on 
this subject.” But he does not state, here or elsewhere, that 
that case distinctly contradicts the dictum of Martin, B., and 








decided that an action of tort may lie against an innocent 
principe for the fraud of his agent, just as it might lie for 

That was an action of tort against innocent 
, a banking, company, for a fraud of their manager 
with ag to a guarantee ; the case came before a very 
strong Court of Exchequer Chamber, consisting 0 
Willes, Blackburn, Keating, Mellor, Smith, and Lush, IJ, 
upon a bill of exceptions to the ruling of Martin, B., at 
nisi prius, who had nonsuited the pg and the 
Court, in a considered judgment, he d that the ac- 
tion lay, and set aside the nonsuit. Two days after 
this case was decided, the judgment was given in 
the House of Lords, in The Western Bank of Scotland v. 
‘Addie, L. R. 1 Scotch Ap 145, in which upon an appeal 
from Scotland it was dect ed that what corresponds to an 
action of deceit will not lie against a company for fraudu- 











lent representations of its directors, whereby the person 
deceived has been induced to purchase shares of the com- 
any. And Mr. Benjamin draws the conclusion that by 
this case “the distinction between an action on the con- 
tract, and an action in tort for the deceit, in such cases of 
fraud by agents, seems to have been finally established as 
settled law.” And again he concludes that a defrauded 
purchaser “* cannot maintain any action in tort against the 
innocent principal.” But he does not say whether he con- 
siders Barwick v. English Joint-Stock Company to be over- 
ruled, or whether it isto be distinguished, and if so, on 
what ground. In this mode of dealing with the matter, we 
think Mr. Benjamin has been rash. It must be observed 
in the first place that the case in the House of Lords was & 
Scotch case, and, therefore, the decision was technically 
only a decision as to the law of Scotland, a fact which may 
be important as opening & loophole for escape, should the 
case hereafter be disapproved. In the second place the 
tribunal was an exceptionally ‘weak one, consisting of two 
learned lords only, Lord Chelmsford and Cranworth. And 
the judgments delivered are about as weak, confused, and 
unsatisfactory a pair of judgments as can be found. Itis 
utterly impossible to determine from them with absolute 
confidence what the two law lords meant to decide ; whether 
they meant to decide that in no case can an innocent prin- 
cipal be sued in tort for the fraud of his agent (overruling 
Barwick v. English Joint-Stock Company) 5 oF that this can 
not be done for a fraud in the case of a sale; or not in the 
case of a company ; oF not in the case of such agents as those 
then in question, or what else was the ground of the deci- 
sion. And it is quite plain that the only class of cases 
present to their minds were cases of frauds by directors of 
companies. It is very likely the law may in the end be 
settled as Mr. Benjamin states, but in the present state of 
the authorities, we think he is not warranted in laying 
down the law positively as he has done, at any rate without 
explaining the bearing of Barwick v. Enghsh Joint-Stock 
Company upon the question. 
There are some other instances throughout the book in 
which we think that Mr. Benjamin has shown a similar 
hastiness in conclusion. And this makes it necessary that 


the book should be used with some degree of caution. But 
after all, this is no more than must be said of any lw 
book in which an honest endeavour is made to solve the 
difficulties of its subject. And, as we have already said, it 
is precisely because he does make this effort that we value 
Mr. Benjemin's book so highly as we do. 

In style Mr. Benjamin is exceptionally clear, accurate, 
and concise. And as we have in one respect com! i 
work to those of such writers as Story, we may Say that 
his language is an extreme eontrast to the feeble and in- 


accurate style of that very popular writer. 

‘A new feature in this work is that it gives not only the 
law of England, but upon each of the more important points 
on which it touches a short statement of the Roman, French, 
and American law also. For this Mr. Benjamin's expe- 
rience peculiarly qualifies him. And, in our jodemerrs 
this part of the book is of value, not only for the nowledge 
that it actually conveys, but also for the exam le which 
it sets to future writers, the encouragement which it gives 
them to enlarge the scope of their labours. 

Our space does not ellow us to discuss this book more in 
detail. All that we can hope to do is to point out to our 
readers the general character of the work, its strong points, 
and its weak points. For all beyond this they must rely 

i f i We have 


law treatises ought to be judged, and it is not a low one. 
And we have no hesitation in saying that it would be well 
for the legal profession if more of our text writers aimed a8 
high, though not all perhaps could shoot as truly as Mr. 
Benjamin does. 


—_————————— 
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COURT OF CHANCERY. 
STATEMENT OF THE Numper oF CAvses, Petitions, &C.y 
disposed of in Court in the fortnight ending Thursday, 
November 12, 1868. 
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GENERAL CORRESPONDENCE. 


Tue Scorch Law CoMMISSION. 

Sir,—In a recent number you made some remarks on the 
singular correspondence that has been published on this 
I must regret with you, that Lord Westbury 
should have been so indiscreet, to say the least. Enough, 
however, has been said on this aspect of the case, enough 


the Commission, and a sincere desire for the accomplishment 
of its work in @ thorough reform ofthe practice and pro- 
cedure of the Scotch Courts. To others who are differently 
minded, and whose position is that of passive resistance to 
any innovation on the Scotch eo administration, Lord 

i ess appear as & fortunate 
advantage, and as diverting attention from e merits or 
demerits of the Commission itself. Such a consequence, 
however, would be a real misfortune to the legal profession 
and people of Scotland. 

A more important Commission was never issued. The 
evils it ought to deal with, and the mischiefs to remedy by 
it, have long been but too clamant in Scotland. Nor, if I 
may except a few elderly practitioners in Edinburgh, can 
there be said to be any differenee of opinion on the subject. 
So strong, indeed, was this feeling, not less among the 
the public at large, that a few years 

, during merston’s administration, & bill was 
brought in with the authority of the Government, containing 
gome most excellent provisions, the effect of which 
would have been to have assimilated as nearly as may be 
the Scotch and English procedure; in fact, the bill in quis- 











tion went to the root of the whole matter. 
too strong a dose for the Parliament House in Edinburgh, 
and it was ultimately shelevd with the consent, if not with the 





approval, of the then Lord Advocate (Moncrieff). Itis under- 
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stood, however, tohave been warmly supported byMr. Young, } ment to which we have alluded, and therefore, however 


the then Solicitor-General of Scotland, and by many other 
learned gentlemen there of equally enlightened views. No- 
thing has since been done, if 1 may except the mild and 
ineffectual palliative applied by what is called the Court of 
Session Act of last session, but which merely introduces a 
few new, and, so far as I understand, beneficial regula- 
tions respecting the sittings and business of the Courts, 
but leaving untouched their practice and procedure, pro- 
perly so called. 

It is not my purpose to point out what-the Scotch Com- 
mission ought to do, nor to anticipate the reform which may 
be proposed, but I should be glad to make a few remarks on 
the constitution of the Commission. 
England, searcely less than the lawyers and people of Scot- 
land, have a real interest in the constitution, or rather the 
composition, of the Commission. And here, with deferenee 
to Lord Advocate Gordon and his friends, I am sorry to sa 
thereis too much room for animadversion. In a letter dated the 
16th inst. to Lord Westbury,the Lord Advocate writes, “I am 
glad to say that the opinion of the public appears to be 
that the Commission contains a fair representation of all 
interests and views entertained in reference to the subject 
of inquiry.” What is meant by the “ public” here I have 
no means of judging. It cannot be the same public who at 
this very moment, I understand, are crying down this 
very Commission as a Scotch Parliament House intrigue and 
foregone conclusion. 

But I take grave exceptions to the Lord: Advocate’s prin- 
ciple of selection. It may be all very well to have ‘‘ views 
and interests ” represented on the Commission, but we think 
the gentlemen chosen ought to be selected on a different and 
higher principle. Such Commissioners are judges, in the 
strictest and most serious sense of the word, and they are 
to judge and report, not so much according to their own 
views and interests, but, rising above such views and in- 
terests, to hear evidence and conduct their inquiries, so as 
to further, not any views and interests, but the pure and 
economical administration of the law, and thereby the 
public good. In that way it may be even the duty of such 
Commissioners to disregard any particular views and in- 
terests, and even their own interests; and if they are in- 
capable of such self-abnegation they are unworthy of their 
office. The Lord Advocate’s principle of selection is indeed 
altogether false. 

-y let us look at the composition of the Commission 
itself. 

The first on the list is Lord Colonsay. His Lordship was 


long known in Scotland as a very able man and successful , 


practitioner, and as a judge we believe he exhibited most 
admirable qualities. His tact, temper, demeanour on the 
bench, and judicial industry, left nothing to be desired in 
these respects; but I believe his Lordship was never looked 
upon as what is understood by the profession, here at least, 
as a learned lawyer, and therefore there is less reason for 
surprise than disappointment in understanding that his 
Lordship’s share in the appellate business of the House of 
Lords has been less efficient than was expected or could 
have been desired. His views of legal procedure, at his time 
of life, are, as may be supposed, stereotyped in the old Scotch 
fashion, and it is, of course, hopeless to expect from him any 
encouragement to such a radical change, P had almost said 
sncl: a revolution,as the courtsin Scotland require. However 
suitable, therefore, Lord Colonsay’s presidency over this 
Commission might in many respects be considered, it is 
undesirable in the present case; and Lord Westbury, with 
all his faults of temper and tact, would, it cannot be 
doubted, have better discharged the duties of president. 
Lord Colonsay’s} special, and I fear I must add exclusive 
knowledge, of Scotch law, is, in my view, rather a hindrance 
than a recommendation of his fitness. 

2. Then comes Lord Westbury, of whom we need say 
nothing further, especially as his Lordship has withdrawn 
from the Commission. 

3. The next name is the Right Honourable John Inglis, 
Lord Justicé-General and President of the Court of Session 
in Scotland ; a very able and distinguished man, but with 
no liking for the English law or its practice, a feeling which 
his Lordship, it is said, does not disdain to manifest on the 
Bench, His celebrated attack before the Committee of the 
House of Lords on its appellate administration of the Scotch 
law may be remembered. It should in justice, however, be 
added, that his Lordship is understood to have approved, to 
some extent, the bill introduced by the Palmerston Govern- 


At present we in | 





intensely Scotch the learned judge may be in his feelings 
and sentiments, Ais may probably be the best Scotch name 
on the Commission. 

4. Tho fourth name is that of the Right Honourable George 
Patton, Lord Justice-Clerk. His Lordship is a most 
excellent man, and his practice in Scotland was always 
respectable, but I believe r am right in saying that he has 
not a legal idea beyond his own system. 

§. Sir Roundell Palmer, Q.C, A name to which no ex- 
ception can be taken. I only wish there had been more 
like him on this Commission. 

6. Lord Advocate Gordon himself. He is an able, learned, 
and eminently prudent official, but he is known to be op- 
posed to any innovation in the Scotch practice derived from 
the system of the English Courts. 

7. Lord Barcaple, a Scotch judge. His lordship was So- 
licitor-General in Lord Palmerston’s Liberal Government, 
and has the reputation of being a man of great ability but 
his professional experience is understood to be exclusively 
Scotch. 

8. Then comes James Moncrieff, Esq., presently Dean of 
the Faculty of Advocates in Scotland, but better known as 
the Whig Lord Advocate. Mr. Moncrieff is a very gen- 
tlemanly person, and a fluent speaker, but his mind is not 
a legal one; and although it would have been;very invidious 
to have excluded him from this Commission it may well be 
doubted whether he can afford much assistance. No one 
has declaimed more in public, I believe, than Mr. Mon- 
crieff about the enormities of English procedure as com- 

ared with the beauties and blessings of Scotch law. Mr. 

{oncrieff appears to be an admirer of the “ popular pamph- 
let ” style ; and the episode in the House of Lords between 
Lord Chancellor Truro and him—from which it appeared 
that, Solicitor-General as he then was, he did not know the 
difference between a plea on the merits and a formal plea—- 
will not be forgotten. 

y, We then have Mr. George Sclater Booth, but why he 
is there I cannot imagine. 

10. Then we have Mr. Andrew Rutherfurd Clark, a 
nephew of the late learned and distinguished Lord Ruther- 
furd, and himself a clever man, and successful practitioner. 
Mr. Clark, however, although a liberal in polities, is believed 
to be a legal Tory of the most unbending and severe dis- 
cription, and any sweeping reform will find no encourage- 
ment from him. 

The remaining names on this Commission comprise for 
the most part a Scotch county court judge and several 
Scoteh solicitors, but why such gentlemen have been named 
it is impossible to understand. ‘There is not one of them 
who has the least fitness for the difficult duty assigned to 
them, and any information or assistance they coulds offer 
would best be afforded by them as witnesses. Their names 
on the Commission can only be accounted for on the Lord 
Advocate’s theory about the representation of “views and 
interest.” 

Then in conclusion we come to the Secretary of the 
Commission, who happens to be Professor of Scots Law in 
the University of Edinburgh ; but Mr. Macpherson, is 
understood not to favour any change that would bring about 
an assimilation of the English and Scotch practice. He 
was also, I believe, for some time the editor of a Scotch legal 
publication, whose Anglophobia under him was at times 
as amusing as it was mistaken. 

Such is this precious Commission. Surely a more miser- 
able prostitution of the Royal name to the meanest and 
narrowest provincialism was never made! It has been 
formed on a wrong principle altogether; for, as a Commis- 
sion charged with the judicial responsibility of an impartial 
inquiry, its constitution should not have been considered 
with reference to ‘‘ views and interests,’’ nor should it have 
been provincial, nor Scotch, nor English, but Imperial; 
whose report would have carried weight before the Imperial 
Legislature. Composed as it is, the absence of more than 
one name well known in the legal circles of Scotland is not 
a little remarkable. Whether itr. Young, M.P., was asked 
to join it I do not know; if he was not, I can understand the 
reason ; and if he was, and declined, I can also understand 
the reason. The omission of his name, however, is a very 
serious matter, and most disagreeably significant. We have 
noticed his support of the bill of the Palmerston Govern- 
ment, and no doubt his sentiments are too liberal and 
large for the petty spirit which appears on this occasion to 
have influenced the Scotch department of the Government. 
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And then there is Mr. Patrick Fraser, advocate, one who is 
universally known as one of the best informed and least 
prejudiced lawyers in Scotland, and why is Ae not named ? 
‘And there are others. ‘“ Views and interests,” forsooth ! 
"The whole thing bears too plainly, on the face of it, the 
impress of a job ! 

ut there is another very important element wanting in 
the Commission as formed. We mean the English common 
law element. If there is one part of the Scotch procedure 
more vicious, we had almost said more barbarous, than an- 
other, it is the pleading, as any of us here who ever comes 
across a Scotch “record” knows; and therefore it is that 


’ the representation on the Commission of the English com- 


mon law element, in the person, say of such a man as Sir 
William Erle, would have been most valuable. 

The great majority of the persons named would have 
‘best served the Commission as witnesses, but the Commis- 
sioners themselves should have been men of a different 
stamp. It could not have been difficult for the Govern- 
to have induced a few of the most distinguished lawyers of 
the day, in England, Freland, and Scotiand, to have acted 
on this Comission, and such a commission we venture to 
mame :— 

For Scotland. 
Lord Colonsay. 
. Lord Justice-General Inglis. 
The Lord Advocate. 
The Dean of the Faculty of Advocates. 
Mr. Young, M.P. 


For England. 
Lord Westbury. 
Sir William Erle. ~ 
Sir Roundell Palmer, Q.C. 
For Ireland. 
Sir Joseph Napier, Bart. 
The Right Hon. J. A. Lawson, Q.C., LL.D., M.P. 
There can be no doubt that some such commission would 
have commanded respect, conducting the inquiry with 
safety and dignity, and without fear, and making a report 
which would have been worthy of the oecasion, Junius. 





REGISTRATION OF JUDGMENTS. 

Sir,—Can any good cause be shown why the office for the 
registration of judgments in the Common Pleas should not 
‘be disestablished * I donot by any means suggest that the 
present registrar or his officers should be disendowed, but I 
think that the interests of clients would be served by the 
abolition of an office and a system which appear to me 
utterly supererogatory. 

Notwithstanding the Acts 23 & 24 Vict. c. 38, and 27 & 
28 Vict. c. 112, passed to exonerate realty from the alleged 
grievance of registered judgments, attorneys for creditors 
persist in registering them, although they know or suspect 
the inutility of registration, and conveyancing counsel con- 
tinue to advise and solicitors to search the registry, knowing 
ph suspecting the harmlessness of any entry to the vendor’s 
Aitle 


In a late case (Guest v. The Cowbridge Railway Company, 
reported in 17 W. R. 7) Vice-Chancellor Giffard says of the 
Act of 1864, “I think it is ill-constructed, and it is much 
to be regretted that those who constructed it did not take 
some counsel before it was passed, but it is pretty obvious 
that they did not know what its effect would be.” 

The Act of 23 & 24 Vict. c. 38, in addition to the regis- 
tration of a Judgeent in order to affect a purchaser for 
value, required the registration of a writ of execution, and 
that such writ should have been put in force within three 
months after registration. 

It would seem that this latter requisition is superseded by 
the enactment of 1864, which directs the registration of 
such writ after execution, and before the presentation of a 
petition for sale of the land taken in execution. See the 
a O of Vice-Chancellor Giffard in the case before 
“quoted. 

_ Further, Vice-Chancellor Giffard construes the Act to 
intend that “no judgment-creditor can have any right of 
any sort or description ” until xot on/y he has put the writ 
of elegit into the hands of the sheriff, but until he has got 
& return from tha sheriff, and the land shall have been 
actually delivered to him, and that no priority of registra- 
tion can prevail against an execution creditor who shall 
first deliver his writ to the sheriff, 








It may be said that. by the late Act 2 judgment creditor 
who may be so fortunate as to reach that point of success 
as to have the land of his debtor delivered to him under an 
elegit is afforded a summary mode of realising the estate by 
petition to the Court of Chancery. I have seen reports of 
one or two such applications under the Act which have 
been dismissed, but I have never heard of an instance in 
which the remedy supposed to have been given by the Act 
has been of any avail. 

Would it not be much more simple to empower the 
sheriff to sell lands as well as goods under the common law 
process, without recourse to another tribunal for assistance. 

Cuaries F. Tacanrr. 

38, Bedford-row, Nov. 12. 








APPOINTMENTS. 


Mr. Geo. Wa. Hopee, solicitor, Newcastle-upon-Tyne, 
has been unanimously elected sheriff for that town during 
the ensuing year. Mr. Hodge has appointed Mr. R. Y 
Green, solicitor, Newcastle, as his undersheriff. 


Mr. Francis Fenwick Prarson, of Kirkby Lonsdale, 
has been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds by married women in and for 
the county of Westmorland. 


Mr. James Davison Wanna, Solicitor, of Bristol, has 
been elected Clerk of the Peace for the city of Bristol, in 
succession to his late partner, Mr. W. O. Hare, deceased. 
Mr. Wadham, who took out his certificate as an attorney 
in Easter Term, 1848, has been for many years Deputy 
Clerk of the Peace and Undersheriff of Bristol. 











IRELAND. 


COURT OF CHANCERY. 

Nov. 9.—The following gentlemen were this day called to 
the Bar :— 

John Gerrard, Esq., A.B., T.C.D., of Dublin (Mr. Gerrard 
obtained the second prize at the General Examination of 
students held on the 27th and 28th October, and takes rank 
accordingly); William Short, Esq.; Charles O’Connell, i 
F. N. Le Poer Trench, Esq., A.B., T.C.D.; G. C.K 
Richardson, A.B., T.C.D., Albert G. Meldon, Esq. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
District Court, PENNSYLVANIA. 
MeNamara v. MeIthenny. 

Measure of damages in action by vendee against vendor for 
refusing to convey land. 

Rule for a new trial. 

Opinion by THarer, J. 

This was an action of assumpsit by vendee against vendor 
for breach of a contract to sell a house. It appeared upon 
the trial that the defendant had authorized an agent to sell 
a house belonging to her in Seventeenth-street, that the 
agent effected a sale to the plaintiff and received four dollars, 
on account of the purchase money, which was 1,175 dols. 
The defendant refused to ratify the sale or to convey the 
property. The only question on the trial was as to the 
measure of damages, the defendant contending that the 
plaintiff could only recover what he had paid on account, 
with any expenses he might have been subjected to in 
consequence of the defendant’s refusal, and the plaintiff 
insisting that the defendant’s refusal to convey was wrongful 
and fraudulent, and that in such cases the plaintiff might 
recover not only the money paid and the expenses, but also 
the difference between what the vendee had agreed to pay 
and what the property was really worth when the vendee 
ought to have conveyed. The instruction given to the jury 
was in accordance with the view urged by the plaintiff, and 
they found a verdict for the plaintiff, for 329 dols. 

here has been much controversy in the courts upon this 
subject and the decisions are by no means uniform, either 
in Peaneyivenis or the other States of the Union. In 
Hertzog v. Hertzog’s Administrator, 10 Casey, 418 ; Dumars 
v. Miller, Ib. 319; and Graham v. Graham's Executors, Tb. 
475; the Supreme Court overruled Juck, v Ue Kee, 9 Barr. 
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235; Ogle v. McDowell, 9 Harr. 417; Malawn v. Ammon, 1 
Grant, 123, and other kindred cases, and decided that in aa 
action for the breach of a parol contract for the conveyance 
of land, the measure of damages is the consideration actually 
paid and the expenses and trouble incurred, and that the 
plaintiff cannot recover damages for the loss of the bargain. 
It may be remarked, however, that the cases of Hertzeg v. 
Hertzog’s Administrator and Graham v. Graham's Executors 
were cases of actions against the personal representatives of 
a decedent upon alleged contracts of the decedents to 
reward the respective plaintiffs for services rendered by a 
conveyance of land. They were cases, therefore, in which 
personal representatives might well refuse to execute a con- 
veyance or to pay, without the judgment of a Court protect- 
ing them in sodoing. In Hertzog v. Hertzog’s Administrator, 
10 Casey, 428, Woodward, J., who delivered the opinion of 
the Court, recognized the principle that cases of fraud 
on the part of the vendor constitute an exception to the rule 
there laiddown. He does the same in Dumars v. Miller, 10 
Casey, 322, 323, where he says that a vendor who without 
fraud is unable to convey the title to real estate which he 
agreed to convey is subject to a measure of damages that 
regards the consideration paid or where it has not been paid 
the expenses and trouble incurred by the vendee. It is also 
worthy of remark that Judge Woodward, in delivering 
the opinion in Hertzog v. Hertzog's Administrator, refers 
to Bitner v. Brough, 1 Jones, 127, without overruling it. In 
Bitner v. Brough, which is not mentioned in the category of 
cases overruled by Hertzog v. Hertzog’s Administrator, it was 
decided that where the vendor without fraud on his part is 
incompetent to make out a title the vendee is not entitled 
to damages for the loss of his bargain beyond the money 
paid, with interest and expenses; but where the vendor is 
guilty of collusion, tort, artifice, and fraud to escape from a 
bad bargain, the vendeeis entitled not only tocompensatory 
damages, but to damages arising from the loss of the 
bargain. And I do not find that this case is anywhere 
expressly overruled. There would seem to be very good 
ground for distinguishing between cases where the 
plaintiff seeks to recover the value of land which 
he alleges a decedent promised to give him for his ser- 
vices, or cases in which the vendor without any fraud is 
unable to make a good title, and cases in which the vendor 
wrongfully and fraudulently refuses to convey in pursuance 
of his contract, and for applying a different measure of 
damages to the different elasses of cases mentioned. The 
majority of the Court, however, are of opinion that the case 
now before the Court is within the principle ruled in Hertzog 
v. Hertzog’s Administrator, and should be governed by it. 
Upon that point I have great doubt, ond incline to the 
contrary opinion. I agree, however, that inasmuch as the 
defendant in this case has no bill of exceptions, and the point 
raised is one of mnch importanee, there ought to be a new 
trial, in order that she may take her case to the Supreme 
Court if it should be decided against her. 
The rule for a new trial is made absolute. 








SOCIETIES AND INSTITUTIONS. 


LIVERPOOL LAW SOCIETY. 

The forty-second annual meeting of the members of the 
Liverpool Law Society was held 4th November, at the rooms 
of the Law Association, Cook-street. Mr. James Thornley, 
president of the society, presiding. Amongst the other 
gentlemen present were Messrs. John Yates gy apa 
Squarcy, Paget (hon. sec.), Garnett, Gregory, Wm. Rad- 
cliffe, Collins, Bird (hon. treasurer), George R. Rogerson, 
Timpron Martin, Pierce, Richardson, Townsend, Steble, 
Ryley, Lyon, Bartlett, Newton, Gill, Cooper, R. A. Payne, 
Jevons, Pinfield Taylor, Atkinson, jun., Duncan, Burton, 
be api E. Harvey, Eden, G. Norris, and W. W. Drif- 

eld. 

The Secretary (Mr. Paget) submitted the report :— 

_ The committee beg to oe wcaz the report of their proceed- 
ings for the past year, being the forty-second year of the 
society's existence. 

Members. 

During the last year Messrs. Richard Foster, Benjamin 
Bamber Gardner, and Robert Sugden Payne have become 
members of the society. 

The socicty has lost two members by death, namely, Mr. 
§. O. Husband and Mr. Barton Wrigley. They have also 





to express their a! regret at the death of one of the: 
trustees, Mr. E. G. Deane, whose loss the whole profession 
will deplore. 

Mr. Taylor, of Wigan, and Mr. S. D. Worship have- 
—, Mr. H, Fenwick has also resigned, having left 

verpool. 

There are now 176 members. 

Library. 

The librarian reports that the circulation of books during- 
the past year is 5,348, against 4,608 in 1867, and 4,286 in 
1866. 

Finances. 

The committee are happy to state that the finances of the- 
society are in a very satisfactory position, the funds collected 
having been more than sufficient to meet the expenses of 
the financial year. 


The Legislation of the Past Session. , 

During the past session very little alteration has been. 
effected in the statute law. Indeed only two considerable 
legal measures have been passed, one for vesting admiralty 
jurisdiction in the county courts, and the other to amend the 
existing bankruptcy law. 

The Lord Chancellor introduced bills containing about 
600 sections to effect a complete change in the law of 
bankruptcy, one part of which consisted in abolishing im-- 
prisonment for debt on final process. After the bills had. 
undergone some amendments in committee they were with- 
drawn on 11th May, on the ground that it was then too late 
in the session for so large a measure to pass. 


Bankruptey Act, 1868. 

Upon the withdrawal of the Chancellor's bill, Mr. Moffat 
and others introduced a short bill into the House of 
Commons intended to remedy the most glaring defects of 
the Act of 1861. 

The committee petitioned against it, believing that 
though some of the alterations proposed would be beneficial, 
others would be very mischievous, and also beeause they 


deprecated hasty and patchwork logislation upon so- 


important a subject. It soon appeared, however, that the 
bill was Prin supported, and some very objectionable 
clauses (which were to prevent the bankrupt from being 
allowed to file his own petition) having been expunged in 
committee, no further attempt was made to oppose the bill, 
and itis now law. Under this Act, which came into opera- 
tion on 11th October, in order to register a creditor’s deed, 
there must be delivered to the registrar, in addition to what 
is required under the Act of 1861, a list of debts and 
liabilities and a statement of assets; and no creditor is to 
be reckoned in the computation of number and value unless 
he proves his debt by affidavit or declaration, whieh is to be 
filed with the chief registrar. The value of securities held 
by creditors is to be deducted in the computation. Further 
facilities are given for the examination of debtor or creditor, 
and general orders have been issued. 


County Courts Admiralty Jurisdiction Bill, 

When this bill was introduced into the House of 
Commons, your committee, in conjunction with representa - - 
tives from the Chamber of Commerce, the Underwriters’ 
Association, and the Shipowners’ Association, were of 
opinion that it was undesirable to create new admiralty 
jurisdiction pending the report of the Judicature Commis - 
sioners. ‘They accordingly petitioned against the bill, with 
an alternative prayer for the insertion of a clause conferring 
the jurisdiction in Liverpool on the Court of Passage 
instead of the county court, upon the principle of the clause - 
sanctioned by her Majesty’s Government whew the bill of 
last year was in committee. These views were also» urged: 
by a deputation from the society at an interview with the - 
vice-president of the Board of Trade; but it appeared: that 
the desire for passing the measure was so strong, especially 
from the representatives of the north-eastern ports, that 
opposition became useless; and with the assistance of Mr. 
Graves a special clause, giving the jurisdiction in Liverpool: 
to the Court of Passage instead of the county court, was. 
introduced into the bill as it left the Commons. 

When the bill stood for committee in the Lords, the Lord’ 
Chancellor gave notice that he should move a clause which 
would virtually leave it optional with the Privy Council, on 
his recommendation, to confer the jurisdiction in Liverpool, 
either on the county court, or the Court of Passage, or both. 
Lord Chelmsford gave notice to omit the Liverpool clause 
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altogether. A deputation from the society, with the mayor 
and town clerk, and the representatives of the Chamber of 
Commerce and other associations, waited upon the Duke of 
Buckingham, the Lord Chancellor, and Lord Chelmsford, to 
whom they were introduced by the borough members, and 
the result was, that the clause was modified in such a way 
that upon an order in council being made appointing the 
Liverpool County Court to have admiralty jurisdiction, the 
Court of Passage obtains the like jurisdiction. 

It is thus lett optional to proceed in either court, and the 
committee venture to hope that this will be considered a 
satisfactory arrangement, and that it may be regarded as an 
instalment of a much larger local admiralty jurisdiction. 

[Then follows a summary of the principal provisions of 
the Act. ] 

Neither your committee nor the representatives of the 
Chamber of Commerce and other local associations are dis- 
posed to accept this as a final measure. On the contrary, 
joint representations have been made by your committee 
and these bodies to the Judicature Commissioners, suggesting 
a local registry in admiralty of unlimited jurisdiction, with 
power for the registrar to act as judge in minor cases ; and 
that for despatch of the rest of the business, a judge of the 
Court of Admiralty should come to Liverpool on circuit 
eight times a year. 

The committee desire to record their thanks to the com- 
mittees of the Liverpool Chamber of Commerce, the Under- 
writers’ Assoviation, and the Shipowners’ Association, for 
their assistance and co-operation with regard to this question 
of local jurisdiction. It is manifest that when several local 
associations are agreed upon the course to be followed, and 
make united representations to government officials or 
members of Parliament, a more patient hearing is secured, 
and the chance of success is far greater than if each associa- 
tion acts individually and without concert. 

The committee also desire to express their thanks to the 
borough ,members for their great attention during the pro- 
gress of legal measures in which the society were interested. 

It should be also mentioned that when the County 
Courts Admiralty Jurisdiction Bill was in committee in the 
Commons, Sir Robert Collier gave notice to move for a clause 
making barristers eligible for the registrarship of a county 
court. This is one of the very few offices for which at- 
torneys are exclusively eligible, and your committee as well 
as those of other societies placed themselves in instant 
eommunication with their friends in Parliament, the result 
of which was that the clause was abandoned. 

Cowity Courts Act, 1867.—Rules and Costs. 

Drafts of the proposed new rules and scale of costs were 
sent by order of the committee of county court judges to 
various law societies for suggestions, and your committee 
accordingly availed themselves of the opportunity of forward- 
ing some remarks upon the proposed rules and scale of 
costs. ‘The committee regret that the county court judges 
were not enabled to increase the present scale of costs in 
matters under £20 not coming under section 2 of the Act. 

Court of Passage.—New Assessor. 

On the occasion of the new assessor (Percival Pickering, 
Esq.,) taking his seat (3rd January) a deputation from the 
committee attended the court, and the president offered 
some congratulatory remarks in the name of the society 
and the attorneys of Liverpool, to which the learned asses- 
sor gracefully responded. 

Authority to receive Purchase Money. 

In January, the president, at the request of the commit- 
tee, addressed a circular to members, calling their attention 
to the case of Viney v. Chaplin, 2D. G. & J. 468, and re- 
commending that in all cases where a vendor did not at- 
tend personally to receive his purchase money, the pur- 
chaser’s solicitor should require a written authority, 
signed by the vendor, before paying the purchase money 
to the vendor's solicitor, ‘This circular was accompanied 
by the form of authority recommended by the committee. 

Fees for swearing Affidavits, §e. 

The committee having found it necessary to make an al- 
teration in the scale of fees published in 1863, issued a re- 
vised and enlarged scale in April last, a copy of which 
was sent to cach member. 

Entry of Causes at Assizes, 
The committee being anxious to promote the encourage- 


ment of an early entry .of causes, by securing to those who 





entered first a choice in what part of the list their causes 
should stand, instead of compelling them to enter at the 
head of the list, called the attention of Mr. Harris, the 
deputy-prothonotary, to the subject at the spring assizes. 
Mr. Harris fell into the spirit of the suggestion, and framed 
some draft rules for carrying out the proposed change. 
These having been approved by the committees of this so- 
ciety, and the Manchester Law Association, were after- 
wards sanctioned by the judges, and carried into effect at 
the summer assizes. 
Timpron Martin and Atkinson Prizes. 

The examiners having reported that there was no candi- 
date from Liverpool or Preston in the year 1867 who was 
in their opinion entitled to honorary distinction, the Coun- 
cil of the Incorporated Law Society have withheld these 
medals. 

Relation between the two branches of the Profession. 

Upon the invitation of the Leeds Law Society a meeting 
was held at Leeds in September upon this subject, which 
was attended by deputations from your society, and from 
Manchester, Birmingham, Hull, and Newcastle. The dis- 
cussion of this question was greatly assisted by a paper 
written by Mr. W. A. Jevons, in anticipation of the meeting, 
and which was printed by order of the committee, and 
circulated amongst the delegates who were to attend the 
meeting. It is believed that the members are already in 
possession of the resolutions unanimously passed at the 
meeting. In the evening the gentlemen forming the 
deputations were entertuined at dinner by the Leeds Law 
Society. 

Miscellaneous.—Proposed Incorporation of the Society. 

At the general meeting of the society, held 1st November, 
1865, a resolution was carried to the effect that the committee 
be instructed to consider whether it would not be expedient 
to incorporate the society by charter or otherwise. At that 


; time, however, the only means of satisfactorily effecting 


this object was by special Act of Parliament or Royal Charter, 
and as it was ascertained that the expense attendant upon 
incorporation by either of these means: would be very great, 
the matter was not further proceeded with. 

A recent enactment, however, meets the difficulty which 
then existed, for by the 23rd section of The Companies Act, 
1867 (30 & 31 Vict. c, 131), it is enacted as follows [section 
printed]. 

The committee being of opinion that it would add con- 
siderably to the weight and influence of the society to be- 
come incorporated, and thus to acquire a legal status, per- 
petual succession, and a common seal, entered into cor- 
respondence with the Board of Trade to ascertain the terms 
on which the necessary license would be granted. 

The Board of Trade having seen the laws of the society, 
are now prepared to license the registration of the society 
upon the execution of a memorandum of association, setting 
forth the objects of the society, and of articles of associa- 
tion which will in fact be the laws of the society, varied or 
not as they may be by the decision of the annual mecting 
upon the proposed alterations, In case of the winding-up 
of the society the liability of members is limited to £5. 

The opinion of Mr. W. M. James, Q.C., has been taken 
as to the mode in which the change shall be made, and 
resolutions, framed in accordance with his opinion, will be 
submitted by the committee to a special general meeting, 
which will be held at the close of the annual meeting. 

Although not coming strictly within the province of this 
report, the committee may mention, that they are informed 
that the Law Students’ Debating Society, which was com- 
menced about two years ago under the auspices of the then 
committee of this society, now numbers forty-six members. 
Their meetings, of which they have had twelve this year, 
are held fortnightly in the Law Library. The committee 
are glad to learn that this society is now firmly established, 
and in a very satisfactory position, both as regards the 
number of members, and the attendance and interest of the 
meetings. 

In moving the adoption of the report, the President, after 
alluding to the deathof Mr. E. Guy Deane, said— 

We have during the past year acted in co-operation with 
various delegates representing the mercantile associations of 
the town—theChamberof Commerce, the Underwriters’ Asso- 
ciation, and other bodies ; and we have derived from such co- 
operation very great assistance and great pleasure. I have 
been present on several deputations with the representatives 
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of the mercantile bodies, and it seems to me thatastopersons 
who are nowin high places, the Lord Chancellor, and other 
leading members of the Administration—that when we go 
to redress any matters of local abuse, or to reform any 
matters of practice in the administration of local matters 
in Liverpool, weare very greatly strengthened if we go with 
what I may call the representatives of the client interests 
as well as with the representatives of the legal practitioners 
(hear, hear), It is not so much a matter of how to ap- 
proach those high officials ; but the members of the Govern- 
ment and the legal officers seem rather to seek the counsel 
and instruction of the Law Society and of the representa- 
tives of the mercantile bodies (hear, hear). Another matter 
which I should like to refer to before moving the adoption 
ef this report, is a matter which has prompted and 
governed a good deal of the action of the committee during 
the past year. It is this consideration—that we have here 
in Liverpool a population of something like half a million of 
people, and that of that half a million a great proportion— 
a greater proportion than in any other community in 
England, not excepting London—consist of persons engaged 
in mercantile pursuits, those pursuits leading to most im- 
portant matters which come under the notice of our courts, 
and also matters requiring great promptitude in procedure 
(hear, hear). Now, gentlemen, it does seem to me that at 
this day we are a little behind-hand, having such a com- 
munity in point of population and influence, and consider- 
ing the importance of the business transactions, and the 
disputes arising out of them carried on in Liverpool—it does 
seem to me something of an anomaly that we should be 
obliged, whenever we put inmotion the procedure ofthe higher 
courts, to resort to London {(hear)—something like thirty- 
six hours elapsing between the instruction to take 
initiatory steps in an action, and in enforcing those instruc- 
tions. The telegraph, itis true, does something to lessen 
the evil; but in important cases who trusts to a telegram ? 
Gentlemen, the delay, expense, and inconvenience to which 
I have referred, have forced upon the committees the con- 
viction that we ought to have in Liverpool local registries 
by which we could initiate the proceedings in the superior 
courts and Court of Admiralty, to carry on all the inter- 
locutory and routine matters, in actions and suits, instead 
of being as at present obliged to resort to London for such 
purposes (hear, hear). BeforeI sit down I feel compelled 
to say one word on a matter very shortly treated of in the 
report ; it isin reference to the paper referred to on the 
subject of the relation of the two branches of the profession 
toeach other. It has been with pleasure, and I may say 
with pride, that the committee received from Mr. Jevons, a 
member of the committee, a very valuable paper, on this 
subject (general applause). The committee took upon 
themselves to assist in the dissemination of that paper, and 
no doubt it will form the subject of a good deal of further 
discussion in the next and future committees (hear. hear). I 
will only say that, as to whatever difference of opinion there 
may be in the carrying out of the detailsofthe scheme, Ithink 
it will beagreed thatin his plan for the trainingof lawyers of 
either branch ofthe profession bya courseofstudy common to 
both, and for the conferring, after the manner of the other 
universities, of degrees of laws which shall be portals admit. 
ting students to the various parts of the field of practice— 
we may say that in devising that scheme, and laying it so 
clearly beforé us as Mr. Jevons has done, he has conferred 
upon us a great obligation, and solved the problem as to 
how our branch of the profession shall be raised to the status 
and position of the other branch, enabling its members to 
enjoy the honours and emoluments of the legal profession, 
from which they have hitherto been debarred (general 
applause.) Gentlemen, I beg to move that the report of the 
committee be adopted, printed, and circulated in the usual 
way (applause). 

Mx. Joun Yares seconded the motion, and called attention 
to some of the prominent matters in the report which had 
been accomplished during the past year. The first was that 
which referred to the Bankruptcy Act, 1868. Although not 
avery good bill, there were in it some things which were 
exceedingly good and beneficial, and likely to prove so to 
the community at large. The value of securities held by 
creditors is in future to be deducted in the computation of 
the value in order to register a creditor's deed, and this he 
regarded as avery valuable protection to the public (hear, 
hear). In the state of the law prior to that Act many parties 


who failed for enormous amounts were enabled to carry 
composition decds. In fact, there were some very extra- 








ordinary cases where a good many people believed that the- 
parties should have been taken down to the Bankruptcy 
Court and passed through that tribunal in the same way 
that people generally were who failed in business. The law, 
however, was such at that time that the object of the simple. 
contract creditor was defeated. The evil was remedied by 
the new Act. He then referred to the Admiralty Juris-. 
diction Act, eulogizing the exertions of Mr. R. 8. Graves, 
M.P. As between the county court and the Court of Pas. 
sage, the latter would substantially have the whole of the 
jurisdiction (hear, hear). The profession themselves would 
see the importance of that, and they would, no doubt, give 
all their business to the Court of Passage (hear, hear). 

Although the Act was said to be in operation, it was not, 

and could not actually come into operation until the orders 
in council were drawn and passed. He, therefore, suggested: 
that a communication should be immediately made to the- 
Chancellor whe had to settle the orders, that that should be 
done at once. The new jurisdiction was very important. 

He was satisfied, from his own experience, that in five out of 
every six cases in which he had been engaged in this expensive 

species of litigation, the parties would have assented to local 

jurisdiction, ifithad been in existence. What had been done 

should be a source of great gratification and thankfulness to 
the profession and the public. When the Act came into 

operation it would no doubt cause a complete revolution in» 
the law as to Admiralty business, and that business would 

be almost certain to be conducted through the Court of 
Passage in a very satisfactory manner. As to the Court of 
Passage itself, no satisfactory arrangement had been accom- 
plished as to additional sittings, but an arrangement was- 
now inembryo, awaiting the orders in Council as to the 

Admiralty jurisdiction. With regard to the position of the 

Court of Passage itself, it was most offensive ; in point of 

fact, the court was in a most unfit place. The rooms were 

so small and inconvenient that respectable people were 

driven away from the court; and it frequently happened. 
that important private matters, discussed on affidavit had to 

be discussed in the presence of all sorts of people, which 

was very objectionable. People could scarcely get into the 

court, and when respectable got in they were only too glad 

to get out (laughter, and hear, hear). He understood that. 
suitable accommodation for the Court of Passage and the- 
Chancery Court was about to be provided in the Town-hall. 

As to the importance of localising the machinery of the 

courts, he might say that a deputation went to London for 

the purpose of getting a local district prothonotary for the 

Common Pleas at Lancaster, but they did not succeed. If 
they had got it, it would of been a boon in the proper direc- 

tion, for instead of going to Preston for a writ, the solicitors 

in Liverpool wodld have done their own work and got paid 

for it. instead of having to share their emoluments with a 

gentleman at Preston, In fact, he never eould comprehend 

the reason why Liverpool men should have to send to the 

other end of the country, except it was to share their 

profits with gentlemen there (hear, hear). 

The motion was then put, and carried unanimously. 

The treasurer’s accounts were unanimously agreed to on 
the motion of the Chairman, seconded by Mr. Eden. 

Mr. R. A. Payne moved a cordial vote of thanks to the 
officers and committee for their services during the past 
year. The labours of Mr. Jevons especially had been oner- 
ous, and although they could not all agree with his opinions. 
and suggestions, yet they would thank him most heartily 
for his labours. (hear hear), 

Mr. Townsenp seconded the motion, and said he admired 
the great talent displayed by Mr. Jevons in dealing with a 
very delicate subject—the relation between the two branches 
of the profession, although he might differ from him on 
portions of the subject. ‘The society must feel that whilst 
they had such a committee as that of which Mr. Jevons 
was a member, they need not fear for competition with the 
bar on the part of the other branch of the legal profession. 

The motion was carried by aeclamation. 

The Cutarman acknowledged the compliment, and said 
he only wished a special vote of thanks had been presented 
to the secretary, who really bore the heat and burthen of 
the business of the committee. 

The following gentlemen were appointed members of the 
committee to fill up vacuncies, viz., Messrs. Squarey, Hull, 
Lowndes, Maddock, Bateson, Payne, and J. B. Wilson. 

Mr. James Thompson and Mr, Wm. Dixon were, on 
ballot, admitted members of the society. 

The society then proceeded to consider several proposed 
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rations in the laws of the society, after which a cordial 
rn of thanks was passed to the chair man, and the meeting 
broke up. ‘ 

[We understand that since the annual meeting Mr. John 
Yates (late Vice-President) has been elected President, and 
Mr, Maurice John Hore Vice-President of the society, and 
that Mr. E. W. Bird and Mr. T. E. _Paget have been re- 
elected treasurer and secretary respectively. ] 





ARTICLED CLERKS’ SOCIETY. 

The annual inauguration mecting was held at the Whit- 
tington Club, on Wednesday evening. Mr. Montagu H. 
Cookson, one of the vice-presidents, presided, and there was 
a large attendance of the members and their friends. Mr. 
Cookson opened the proceedings with a short address on 
the relations between barristers and attorneys as to the 
fusion of the two branches of the profession. There was a 
gradual feeling growing up that it was desirable in the in- 
terests of the profession that this fusion’ should take place; 
but the onus rested on those desirous of seeing it to show 
that it weuld be to the mutual advantage of the profession 
and the public if the barrier between the two branches no 
a 2 existed. Having spoken of the different spheres of 
usefulness of attorneys and barristers, he said he did not 
think there would be an advantage either to the public or 
to the profession from the proposed change. He next re- 
ferred to the paper on the subject read by Mr. W. A. 
Jevons, printed in the Solicitors’ Journal of October Srd, at 
Leeds, and proceeded to notice some offices which he thought 
solicitors were eminently qualified to hold. Amongst others, 
the offices of revising barristers and county court judges, 
especially by gentlemen who had practised, and had ex- 
perience in the business of the courts. It was an anomaly 
that ought to be abolished, that while solicitors were every 
day discharging quasi-judicial functions as chief clerks in the 
most complicated commercial transactions, they were not 
eligible to sit as county court judges. Having glanced at the 
position of the profession in America and France, he pro- 
ceeded to argue against the fiction that a barrister was not al- 
lowed to see the client in the first place. He knewthat both the 
present learned Attorney-General and Mr. Coleridge had, in 
particular cases, both seen clients direct, and he argued it 
would be wrong of barristers to shut their doors on the dis- 


tor; and, moreover, that it was not required by the etiquette 
of the profession that they should. He agreed with Mr. 
Jevons that there should be an easy means of transfer from 
one branch of the profession to another; that there should, 
in fact, be free trade in the matter. But he did not agree 
with that gentleman’s views respecting a law university, the 
meaning of which he declared he did not understand, and he 
was also extremely sceptical as to the benefit of examina- 
tions. Inconclusion, Mr. Cookson expressed himself against 
the fusion of the two branches, but he wished every facility 
of transfer from one branch to another, and that some offices 
should be opened to solicitors, and this he thought would 
soon be accomplished. 

The President afterwards presented the Davis prize to Mr. 
Osborne (articled to Messrs. Pinchard & Shelton, Wolver- 
hampton, and Messrs. Smith, Fawdon, & Low, of London), 
and the proceedings closed with a vote of thanks to the 
President. 





LAW STUDENTS’ DEBATING SOCIETY. 

At the meeting of this society on Tuesday last, Mr. Mon- 
tagu in the chair, the question for discussion was :—“ A, 
contracted with B. to supply and erect machinery in B's 
warehouse for a fixed price, After part had been supplied 
and erected the warchouse and machinery were burnt. Is 
A. entitled to recover anything?” which was opened by 
= Minton in the affirmative. Two new members were 
elected. 





The Chicago Legal Journal relates the eens anecdote of 
certain shoemaker, who was also a justice of the peace. A 
lawyer called upon him one morning, found him pegging away 
upon his shoemaker’s bench—talked over a case with him he 
had coming off in the afternoon—disagreed with the justice— 
got fined five dollars for contempt of court—remonstrated with 
the justice that he had no power to punish for contempt 


OBITUARY. 


MR. GEORGE ARDEN. 

We have to announce the demise of Mr. George Arden;- 
Clerk to tho Borough Magistrates of Weymouth, who was 
found dead in his bed on the morning of the 30th October, his 
death being caused by a sudden fit of apoplexy. Mr. 
Arden, who had reached his eighty-fourth year, was- 
the oldest solicitor in Weymouth, having been on the rolls 
since Hilary Term, 1811. He was a member of the Town 
Council of Weymouth for many years under the old Cor- 
poration Act, and served as mayor of the borough in the 
year 1836. He had been Clerk to the Borough Justices 
for upwards of a quarter of a century, and discharged his 
duties to the satisfaction of the magistrates and the public; 
but of late years he had been assisted in his official capacity 
by his son, Mr. Charles Frederick Arden, who was certifi- 
cated as an attorney in Hilary Term 1851. The deceased 








while working on his shoe-bench, and not holding court— 
was told by the justice that he would let him know “ that 
this court was a fit subject of contempt at all times.” 





gentleman was highly respected among the inhabitants of 
Weymouth, and the shipping in the harbour hoisted their 
flags half-mast high out of respect to his memory. 





LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
Michaelmas Term, 1868. 

The final examination of articled clerks took place on the 
10th and 11th inst. 

The examiners were—The Master Hodgson (Court of 
Queen’s Bench), Mr. Henry Thomas Young, Mr. Edward 
aa eat Mr. Edward Lawrance, and Mr, Francis Thomas 

ircham. 





QUESTIONS. 

I—ComMoNn AND STATUTE LAW AND PRACTICE OF THE 

Courts. 

1. A defendant who has been served with a writ of 
summons purporting to be issued by an attorney, desires to 
know the description and abode of the plaintiff. What steps 
should he take for this purpose ? 

2. Describe a “ concurrent” writ of summons, Can it be 
issued after the original writ has expired and been re- 
newed ? 

3. A bill of sale was duly filed, under the Bills of Sale 
Act, 1854, on the Ist January, 1863. What further act must 
have been done to render it valid against creditors on the Ist 
February, 1868 ? 

4. Where a party has a claim for damages for non-per- 
formance of a duty, and also desires to eompel a performance 
of that duty, can he do so in one action? State the nature 
of the proceedings in such a case. 

5. A mortgagor makes a lease of the mortgaged land. 
Can the mortgagee, who has done nothing more than given 
the lessee notice of the mortgage, distrain for the rent ? 

6. Under what circumstances can a possession be treated 
as “ vacant,” for the purpose of service of a writ of eject- 
ment? State the mode of service proper in sueh a case. 

7. Under what circumstances may comparison of hand- 
writing be made on the trial of a civil cause ? 

8. In what cases can a party to an action at law obtain 
discovery, and inspection of documents, in the possession of 
the opposite party ? 

9. Premises, let to a tenant, have been burned down, is 
this either a legal or equitable defence to an action for use 
and occupation ? 

10. A bill is aceepted without consideration, and for the 
accommodation of the drawer. What facts must be shown 
to entitle the acceptor to set up this defence against a 
subsequent indorsee ¢ , ; 

11. When goods are sold on credit, and no time for their 
delivery is agreed upon, in whom is the right of property ; 
and in whom is the right of possession immediately after the 
sale ? 

12. In what case does the New County Courts Act pro- 
hibit an action being brought for the price of ale, beer, &c. ?, 

13, Where a debtor pays money to his creditor, who has 
two distinct debts due to him, which of the two has the right 
to direct to which debt the payment shall be applied? In 
the absence of any express appropriation, how will it be 
applied ? 

14. What is the extent of the authority which the master 
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-of a ship has to bind his owners by contracts made by him 
during the voyage ? 

15. An action of debt is brought in a superior court, the 
#um indorsed on the writ not exceeding £20. Can an order 
be now made for a trial before the sheriff, or in any, and 
what, other inferior tribunal? State by which party, and 
at what stage of the proceedings, such an order may be 
applied for ? 

II.—Conveyancine. 

1. The purchaser of an estate devises it to his son, who 
sells part, and mortgages the remainder. In what respect 
would the covenants for title differ in the conveyance and 
mortgage ? 

2. What provision does the Succession Duty Act contain 
with regard to timber on an estate ? 

3. Isa tenant for life without impeachment of waste 
liable for any, and if so, what damage to the estate ? 

4. If A, and B. are joint tenants of an estate, and A. con- 
veys his interest to C., in what relative position do B. and 
C. stand ? 

5. If the proprietor of an estate has verbally agreed to 
sell it, and instructs his solicitor to prepare a written agree- 
ment, what are the duties of such solicitor, prior to the 
signing of the contract by his client ? 

6. The owner of an estate is desirous of creating a settle- 
ment under which the rents shall be accumulated as long as 
the law willallow. Within what limits must he confine 
the accumulation ? 

7. A merchant on his marriage proposes to settle £10,000, 
and his intended wife is to settle £5,000; and it is desired 
that he should have the first life interest in the two funds. 
Can this life interest bein any way, andif so how, pro- 
tected for the benefit of the wife and children against 
= husband’s creditors, and against any assignment by 

ms 


8. If A. (aged 30) being in possession of a life interest in © 


arent charge of £200 a-year, and entitled on the death of 
B. (aged 60) to a sum of £3,000 in the hands of the trustees 
of B.’s settlement, applied to a client of yours for a loan of 
£1,000, what security should you require, and how should 
you perfect it ? 

9. Is it absolutely necessary, on the payment off of a 
mortgage secured by a term of years, that the term should 
be surrendered, and if not, what other course can be 
adopted to complete the mortgagor's title ? 

10. When a mortgagor occupies the mortgaged premises 
himself, what special security should the mortgagee have in 
the deed ? 

11. Under the ordinary covenants to pay rent and repairs, 
to what extent is a tenant liable to rebuild in case of ac- 
cidental fire, and to pay rent whilst the house is unhabit- 
able by reason of such fire ? 

12. Can a chose in action be legally assigned, or how can 
such property be transferred ? 

13. An intestate dies leaving a mother, brother, three 
sons of a deceased sister, and two grand-daughters of a de- 
ceased brother. How will his personal estate be devisable ? 

14. Is any, and what, form of attestation to a will neces- 
sary or advantageous ? 

15. If a married}woman is oppointed executrix of a will, 
what joint or separate powers have the executrix and her 
husband over the testator’s estate ? 

II1J.—Eavity anp Practice or tHE Courts. 

1. Can a plaintiff proceed both at law and in equity at the 
same time, and for the same thing? What course should a 
defendant take under such circumstances ? 

2. Will an appeal to a Superior Court stop proceedings 
under the decree or order from which the appeal is made. 

3. What is being in contempt, and how is a party in 
contempt proceeded against ? 

4. Can real estate be administered by the Court of Chan- 
cery by summons, under any, and what, circumstances ? 

5. Can a bill be filed on behalf of an infant without his 
or her consent ? 

6. What are the duties of a receiver in chancery ? 

7. Will a court of equity enforce an agreement to refer a 
matter ? 

8. Under what circumstances in equity is parol evidence 
admissible to vary or explain a written contract ? 

9. In a suit for partition, can the court, under any, and, 
if so what, circumstances order a sale ? 

10. If a legacy is left to a particular person, for a par- 
ticular purpose which cannot be effected, what will become 
of such legacy ? 








11. Is a legacy to be applied in building a parson 
houre, within the Mortmain Act? Give the reasons for 
your answer. 

12. A person dies indebted to a company, registered un- 
der the Companies Act, 1862, for calls upon shares held by 
him. In the administration of his assets, has the company 
any priority over any, and which, of his other debts ? 

13. A company registered under the Companies Act, 
1862, with a nominal capital of £200,000 in 10,000 shares 
of £20 each, is desirous of reducing such nominal capital to 
£100,000 in 10,000 of £10 each. Has it any power of 
doing so, and if so, by what course of procedure ? 

14, What is the course of procedure when a proposal of 
marriage is made to an infant ward of court ? 

15. Can a partnership for a term of years be dissolved 
by the Court of Chancery during such term, under any, 
and what, circumstances ? 


IV.—Banxrvrtcy anp Practice or THE Courts. 

1. State the requisites to sustain an adjudication of bank- 
ruptcy on the petition of a creditor. 

2. What are the requisites on the petition of a debtor, and 
in what if any respects do they differ from those required 
under a creditors’ petition ? 

8. Is a peer of the realm liable to the bankruptcy laws, 
and if so, what are the acts of bankruptcy in respect of 
which he can be adjudicated ? 

4. Isa member of Parliament, being a trader, liable to 
the bankruptcy laws? and if so, how can adjudication be 
obtained against him ? 

5. Can adjudication be obtained adversely against one 
member of a firm ? and if so, to what, if any, extent does 
that affect the joint estate of the solvent partners ? 

6. If under an adjudication against all the members of 
a firm, the separate estate of cither of them be more than 
sufficient to pay 20s. in the pound to the separate creditors, 
how is such surplus dealt with ? 

7. State when, and how, proceedings in bankruptcy may 
be stayed at the option of creditors ? 

8. When, how, and by whom, may debts be proved ? 

9. Can proof be made in respect of debts which have not 
become payable at the time of bankruptcy ? 

10. Can sureties and persons liable for the debts of a 
bankrupt prove, and if so, when ? 

11. When, and how, does the bankrupt apply for his 
order of discharge ? 

12. State the objections to such order being obtained ? 

13. What is the operation of the order of discharge 
when obtained ? 

14. On what ground can an order of discharge be re- 
viewed ? 

15. State in what important particulars the Bankruptcy 
Amendment Act, 1868, has altered the 192nd and following 
sections of the Bankruptcy Act, 1861, as to trust deeds for 
the benefit of creditors, composition and inspectorship deeds 
executed by a debtor ? 


V. Crmmnat Law anp ProcEEDINGS BEFORE MAGISTRATES. 

1. What consequence attaches specially at common law to 
felony? Define misdemeanour. 

2. What constitutes the crime of murder? and state the 
difference between express and implied malice. 

8. What is the difference between a principal in the first, 
and a principal in the second degree ? 

4, What is the duty and power of justices with respect 
to admitting to bail? State cases in whieh justices are 
bound to admit to bail, and other cases in which it is 
discretionary. 

5. What constitutes a riot at common law, and what is 
the meaning and effect of reading the Riot Act? 

6. At what age can an infant be guilty of felony ? and 
what is necessary to be proved in order to bring home a 
charge of felony against a person between tho ages of 7 
and 14 ? 

7. What is the meaning of the rule that in all cases the 
best evidence only is admissible? 

8. Is the evidence of an accomplice admissible, and what 
is the proper weight to be given to it. 

9. Can an indictment for perjury be preferred in the first 
instance before a grand jury ? What evidence is necessary 
to support a charge of perjury. 

10. Under what circumstances can depositions be used as 
evidence against an accused person ? What must be proved 
to make them admissible ? 
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11. Have justices the power of adjudicating summarily 
in larceny, and if so, in what cases ? 

12. What is the nature of a writ of certiorari? How is 
it obtained ? sete Sack sa A 

13. What is the effect of a justice being interested in the 
matter in question before him? If there be any exceptions 
to the general rule on the subject, state one. 

14. If a question of law arises before justices of the peace 
in the exercise of their s jurisdiction, can the 
opinion of a superior court at Westminster be obtained on 
such question? If yes, state the steps which a person 
desirous to obtain such opinion must take. 

15. How is the jurisdiction of justices effected on pro- 
perty or title coming in question in the matter before 
them? Give an instance. 





ANSWERS TO QUESTIONS AT THE MICHAELMAS 
TERM EXAMINATION, 1868. 
I.—Common anp Srarutre Law anp PRacrice orf THE 
Courts. 
(By Gzo. Kenrick and T. M. Ropwe tt, Esqs.) 

1, A defendant who has been served with a writ of sum- 
mons purporting to be issued by an attorney, and desires to 
know the description and abode of the plaintiff, should re- 
quire the attorney in writing to declare whether the writ 
was issued by his authority ; if he declare that it was, the 
defendant may oblige him by summons at chambers to dis- 
cover the plaintiff’s profession, occupation, or quality and 
place of abode ; if he declare that it was not, all proceedings 
may in like manner be stayed till further order (Com. Law 
Proc. Act, 1852, s, 7). 

2. A concurrent writ is a duplicate original writ. Each 
defendant is entitled to see the original writ at the time of 
service. Duplicate originals, therefore, facilitate service in 
eases where it is not known where the defendant lives, or 
where there are several defendants, A concurrent writ can 
only be issued within six months from the time of issuing 
the original writ (Com. Law Proc. Act, 1852, s.9; Cole v. 
Sherard, 11 Ex. 482). 

3. Where a bill of sale wes duly filed under the Bills of 
Sale Act, 1854, on the first of January, 1863, and it is 
wished to render it valid against creditors on the first of 
February, 1868, it must have been re-registered in com- 
pliance with the Act. This Act does not, however, in any 
manner affect the application of the bankrupt law as to 
reputed ownership. Consequently, if the chattels be 

owed to remain in the possession of the grantor until he 
becomes bankrupt, they will be saleable by the assignees, as 
being in the order and disposition of the arte with the 
eonsent of the true owner, notwithstanding that the bill of 
sale may have been duly registered (29 & 30 Vict. c. 96 ; 
Badger v. Shaw, 29 L, J. Q. B. 78). 

4. An action for mandamus for the purpose of enforcing 
certain duties may, by the Common Law Procedure Act 
1854, be brought, and by section 71, if judgment is given 
for the plaintiff that a mandamus do issue, the Court may, if 
it thinks fit, not only issue execution in the ordinary way 
for costs and damages, but issue at the same time a peremp- 
tory writ of mandamus commanding the defendant to 
perform the duty to be enforeed. 

5. Ifthe mortgagor lease the mortgaged premises, the 
mortgagee cannot distrain for arrears of rent unless the 
tenant has attorned to him, and then only for rent accruing 
after attornment (Leech v. Hall, 1 Sm. Merc, Law, 292). 

6. Where the premises are uninhabited, or where access 
is denied, the possession may be treated as “ vacant,” and 
in such case it will be good service of the writ if a copy 
thereof is posted upon the door of the dwelling house, or 
peal conspicuous part of the property (Sm. Actn. 419, 


7. ere direct evidence cannot be obtained judgment 
as to the genuineness of handwriting may be formed from 
having seen the person write on former occasions ; or from 
having corresponded with him; or from a comparison of 
the handwriting in question with other documents proved 
to have been written or signed by him (Powell, 357 ; 17 & 18 
Vict. ¢. 125, ss. 27, 103). 

8. A party to an action at law is entitled to obtain dis- 
covery and inspection in relation to those matters which are 
common to the case of both parties, and to inspect also such 
documents as relate to the questions about to be tried tend- 
ing to support tho applicant’s case (Whateley v. Crawford, 
25 L, J. Q. B, 163), 





9. Where the tenant has covenanted generally for pay-- 
ment of rent, the fact of the premises having been burned 

down is neither a legal nor an equitable defence to an 

action for the rent, but to an action for use and occupation 

a defendant may show, under never indebted, the premises. 

were uninhabitable (Taylor on Ev. 286). 

10. The acceptor must prove that the subsequent in- 
dorsee knew the bill was accepted without consideration 
and for the accommodation of the drawer (Ad. Car. 803). 

11. A contract for the sale of goods immediately trans- 
fers the legal property in the goods sold from the vendor to 
the vendee, without the necessity of anything further; but 
the right of possession remains in the vendor till payment or 
tender of the price (Wms. P. P. 5 ed. 36; Sm. Com. Law 
Man. 2 ed. 164). 

12. The New County Court Act prohibits actions where, 
after the commencement of the Act, the beer was consumed: 
on the premises on which it was sold or supplied, or in re- 
spect or for the recovery of any money or goods sold or sup- 
plied, or of any security given for or towards the obtaining 
of any ale, beer, porter, cider, or perry (30 & 31 Vict. 
c. 142). 

13. The debtor has the right to direct to which debt the- 
payment shall be applied ; but in the absence of any express: 
appropriation the law implies one to the earlier debt (Sm. 
Com. Law Man. 2 ed. 254). 

14. Where it is necessary to raise money for repairs the 
master may raise it on the credit of the owner; but, if he 
cannot, he may hypothecate the ship or the freight ; or, in 
case he cannot raise the money in any other way, sell the 
ship, or a part or the whole of the cargo (Sm. Merc, Law,. 
314 


15. Ifan action for debt is brought in a superior court, 
and the sum endorsed on the writ does not exceed £20, an 
order cannot now be made for trial before the sheriff. Writs. 
of trial have been abolished by the 6th section of the County 
Courts Amendment Act, 1867. Under the 7th section of 
that Act, however, where an action is brought in a superior 
court, and the claim endorsed on the writ does not exceed 
£50, or where the clam is reduced below £50 by payment or 
admitted set-off, or otherwise, the defendant may, within eight 
days from the service of the writ, apply to a judge at cham- 
bers for a summons calling on the plaintiff to show cause 
why the action should not be tried in the county court, and 
the judge may, unless there is good cause to the contrary, 
order the action to be tried before the county court judge. 


II.—Conveyancrne. 
(By J. Braprorp, Esq.) 

1. Where the purchaser of an estate devises it to his son,. 
who sells part and mortgages the remainder, the covenants 
for title in the conveyance would differ from those in the 
mortgage, in that in the former they would be limited to 
the acts of the vendor and his father, while in the latter 
they would be absolute. 

2. The Succession Duty Act provides, with regard to 
timber on an estate comprised in a succession, that the suc- 
cessor shall be pn with duty upon his interest in 
the net moneys which shall from time to time be received 
from any sales thereof, and shall account for and pay the 
same yearly ; no duty.is to be paid unless such net moneys 
in any one year shall exceed £10. If the successor is de-- 
sirous of commuting the duty, he may deliver to the com- 
missioners an estimate of the net moneys obtainable by him 
from the saleof such timber as may be felledin a prudentcourse 
of management during his life, and the commissioners, if 
satisfied with such estimate, shall accept the same, and 
assess the duty accordingly (16 & 17 Vict. c. 51, s. 23). 

3. A tenant for life without impeachment of waste is 
liable in equity for such damage to the estate as cutting 
down ornamental timber, or timber planted for the protec- 
tion of the mansion house, or pulling down or destroying 
the mansion house itself. Such damage is termed equitable 
waste, as the remedy is in equity only. 

4, If A. and B. are joint tenants of an estate, and A, 
conveys his interest to C., B. and C. thereupon become- 
tenants in common, the join tenancy being severed by the 
conveyance. 

5. If the proprietor of an estate has verbally agreed to 
sell it, and instructs his solicitor to prepare a written agree- 
ment, it is the duty of the solicitor to inform himself of any 
special circumstances relating to the property, including the 
state of the title, and he should introduce into the contract 
stipulations properly applicable thereto, so as to guard 




















38 THE SOLICITORS’ JOURNAL .& REPORTER, Nov. 14, 1868, 








against requisitions being insisted on which the vendor may 
be unable or unwilling to comply with. 

6. The limits within which a trust for the accumulation 
of rents is valid are during the life of the grantor or settlor, 
or the term of twenty-one years from the death of such 
grantor, settlor, devisor, or testator, ov during the minority 
of any person living at the death of the grantor, settlor, 
‘devisor, or testator, or during the minority only of any 
person who would for the time being, if of full age, bo en- 
titled to the income directed to be accumulated, But the 
Act which introduced these restrictions does not extend to 
any provision for the payment of debts, raising portions for 
children, or to any direction as to the produce of timber or 
wood (39 & 40 Geo. 3, c. 98). . 

7. Where a merchant, on his marriage, purposes to settle 
£10,000, and his intended wife to settle £5,000, and it is de- 
sired that he should have the first life interest in the two 
funds, such life interest, so far as it is derived from the 
£10,000, cannot be protected for the benefit of the wife and 
children against the husband’s creditors by a gift over in 
the event of bankruptcy, as such a settlement is treated as 
against the policy of the law. A provision for the income 
going over for the benefit of the wife and children in the 
event of an attempt to assign, where the question of bank- 
ruptcy did not arise, would be valid. ‘The income derived 
from the wife’s property might be settled on the husband 
so as to go over on bankruptcy. 

8. If A., entitled to a life interest in a rent-charge of 
£200 per annum, and entitled on the death of B. to £3,000 
in the hands of the trustees of B.’s settlement, wishes to 
borrow £1,000 on the security of the property, he would 
probably be required to effect a policy for at least £1,000 
payable in the event of his death in the lifetime of B., and 
to assign his interest in the rent-charge, the policy, and tho 
reversion, by way of mortgage, to secure the loan and in- 
terest thereon, and payment of the premiums on the 
policy. Notice of the assignment of the policy should 
be given to the office, and of the assignment of the 
reversion to the trustees of the settlement. 

9. Onthe payment off of a mortgage secured by a term of 
years, where the mortgagor is owner of the reversion in fee, 
it does not appear to be absolutely necessary that the term 
should bo surrendered, as immediately on the payment off 
theterm would be “ satisfied,’”’ and would thereupon become 
“attendant,” and absolutely cease and determine (8 & 9 
Viet. c. 112). 

10. Where a mortgagor occupies the mortgaged premises 
himself, it is usual that he should attorn tenant to the mort- 
gagee at a rent equal to the interest payable, so as to pro- 
vide an additional remedy to the latter by enabling him to 
recover the interest by way of distress. The tenancy should 
of course be determinable at the will of the mortgagee. 

11. Under the ordinary covenants to pay rent and to 
make repairs the tenant must rebuild in case of fire, and 
continue to pay rent, notwithstanding the house is burnt 
down. If he wishes to guard against such liability he 
should qnalify his covenants accordingly. 

12. Speaking generally, a chose in action cannot be legally 
assigned, but there are exceptions in the case of bills of 
exchange and promissory notes, and recently life policies 


-and marine policies have been also made assignable at law. 


Where the exceptions do not apply it is usual to execute 
an assignment which takes effect in equity, to give a power 
of attorney to the assignee to sue in the name of the as- 
signor, completing the equitable title by giving notice of 
the assignment to the debtor. 

‘13. Where an intestate dies leaving a mother, brother, 
‘three sons of a deceased sister, and two granddaughters of 
a deceased brother, his personal estate, after payment of 
debts, will be divisible into three equal parts ; of these, the 
mother will take one-third part, the brother will take another 
third part, and the three sons of the deceased sister will 
take the remaining third part in equal shares. The grand- 
daughters of the deceased brother will not be entitled to 
any interest in the intestate’s property (Smith’s Comp. of 
Real & Pers. Prop. pp. 516, 517). 

14, It is necessary that a will should be attested by two 
“witnesses, but not that there should be any particular form, 
or indeed that any form of attestation clause should be used. 
It is, however, advantageous that there should be an attes- 
tation elause, and that it should show on the face of it that 
the will was duly executed and attested. Such a form is 
the following :—“‘ Signed by the said ——, as and for his 
last will and testament, in the presence of us present at the 





same time, who, at his request, in his presence, «ni in the 
presence of each other, have subscribed our names as attest- 
ing witnesses” (Hayes & Jarman’s Concise Forms of Wills, 
6th ed. p. 121). 

15. Where a married woman is appointed cxecutrix of a 
will, and she accepts such office, the legal consequence is 
that her husband thereby becomes vested with power to 
deal with the assets of the testator without her direct con- 
currence, but all his acts are nevertheless held as done under 
her authority, and she is responsible in her eharacter of 
executrix; so that if she survives him she will be held 
liable for his acts and defaults (Socdy v. Turnbull, L. Ro 
Ch. App. 494). A feme covert who is executrix may make a 
will so far as regards her testator's assets without the con- 
sent of her husband. 


IJI.—Eqvity anp Pracricr or THE Courts. 
(By J. Braprorp, Esq.) 

1. As a general rule a plaintiff may be prevented from 
continuing proceedings both at law and in equity in respect 
of the same matter at the same time. Where a defendant is 
thus sued he should apply to the Court of Equity that the 
plaintiff should be compelled to elect. The case of a mort- 
gagee is an exception to this rule (Daniell’s Chan. Prac. p. 
757). 

2, An appeal to a superior court will not stop proceedings 
under the decree or order appealed from, unless by special 
order of the Court; but the person entitled to the benefit of 
any such decree or order may proceed thereon as if no ap- 
peal had been commenced (Cons. Ord. xxxt. r. 2). 

3. “ Being in contempt” is being in such a position with 
regard to the Court, in consequence of having omitted to 
comply with an obligation imposed by it, as to have 
become liable to an attachment. For example, a person 
who has neglected to put in an answer within the 
proper time, or who has neglected to obey an express order 
of the Court, after having been duly served with such order, 
isin contempt. A party incontempt is proceeded against 
by attachment. A person may also be guilty of a contempt 
in arresting officers, suitors, or witnesses, attending the 
court, or in using abusive language towards the Court, or to 
persons serving the process of the Court (Cons. Ord. xii. 


4. Real estate can be administered by the Court of Chan- 
cery, on summons, where a testator devises all his real es- 
tate to trustees in trust to sell, and with power to give re- 
ceipts to purchasers for the purchase-money (15 & 16 Vict. 
c. 86, s. 47). 

5. A bill ep be filed on behalf of an infant without his 
or her consent. Such a billis filed by a next friend, who is 
liable for the costs, The authority of the next friend must 
be given in writing and filed with the bill. 

6. The duties of a receiver in chancery are to take the 
possession and control of the property of which he is ap- 
pointed receiver, and to deal with and manage the same as 
the Court from time to time directs. It is also his duty to 
pass his accounts in due course in pursuance of the general 
orders and any special orders the Court may make with re- 
gard thereto. 

7. A Court of Equity will not directly enforce an agree- 
ment to refer a matter. The Court, however, has power, 
where a written agreement to refer exists, and a suit is com- 
menced in relation to any of the matters included in such 
agreement by any one or more of the parties to it, or claim- 
ing under it, if satisfied that no sufficient reason exists why 
such matters should not be referred, to make an order stay- 
ing proceedings on such terms as it may think fit (17 & 18 
Vict. c. 125, s. 11; Wheatley v. The Westminster Brymbo 
Colliery Company, 2 Dr. & Sm. 347). 

8. The rule that parol evidence is not admissible to vary 
or explain a written contract is, speaking generally, the same 
in equity as at law. Where, however, a defendant in equity 
is resisting specific performance, he is permitted to give 
parol evidence of accident, surprise, or mistake, which, if 
satisfactorily proved, will be a sufficient defence (/oo/lam v. 
Hearn and Notes, 2 Wh. & Tu. Lead. Cas. 440). 

9. Ina suit for partition, if it appears to the Court that, 
by reason of the nature of the property, the number of 
the parties actually or presumptively interested, or of the 
absence or disability of some of those parties, or any other 
circumstance, that a sale of the property would be more 
beneficial than a partition thereof, the Court may, at the 
request of any of the parties interested, direct a sale 
(31 & 82 Vict. c. 40). 
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10. If a legacy is left to a particular person for a par- 
ticular purpose, such person being a trustee, and the par- 
ticular purpose cannot be effected, the legacy will fall into 
the residue—if given to a particular peers beneficially, a 
particular purpose being pointed out, the fact that the par- 
ticular purpose cannot be effected will not interfere with 
the right of the legatee to retain the legacy for his own 
benefit. 

11. A legacy given to be applied in building a parsonage- 
house is not y Ehin the Moutmain Act, if if sau that 
there is a site already applicable to the purpose of such a 
building ; if however it appears that it would be necessary 
to acquire a site by means of the legacy itself before the 
residue could be applied, such a legacy would be within the 
meaning of the Act (Cresswell v. Cresswell, L. R. 6 Eq. 69). 

12. Where a person dies indebted to a company regis- 
tered under the Companies Act, 1862, for calls upon shares 
held by him, in the administration of his assets the com- 

any would rank as specialty creditors who, in the distri- 
Tatlon of legal assets, have priority over simple contract 
creditors (The Companies Act, 1862, s. 75). 

13. Wherea company registered under ‘‘the Companies Act, 
1862,” is desirous of reducing its nominal capital, it has the 
power of doing so if it avails itself of the procedure pointed 
out by “‘ the Companies Act, 1867,” and the Orders of 21st 
March, 1868, made in pursuance thereof. In order to carry 
out such reduction of capital, a special resolution is to be 
passed, modifying, in the manner proposed the memoran- 
pes of association of the company, so far as relates to the 
amount of its nominal capital. After the passing such re- 
solution, the com bey, is to add, until such date as the Court 
may fix, the words “ and reduced” to its title. A petition 
is then presented for an order confirming such special re- 
solution. A summons is taken out to settle in ehambers 
the list of the creditors of the company entitled to object 
to the reduction. Notice thereof is advertised as directed 
os pe judge. A list of creditors is taken in verified by 
affidavit. A notice is sent to each creditor in such list of the 
proposed reduction, and certain other steps with regard to set- 
‘tling the list of creditorsas provided by the Orders having been 
taken, the chief clerk settles a certificate showing the re- 
sult which has been arrived at. On the expiration of 
eight clear days from the filing such certificate, the pe- 
tition may be placed in the list for hearing. The time for 
hearing the petition to confirm the resolution having been 
advertised, in due course it is heard, and any objections of 
those entitled to object to the proposed order having been 
disposed of and provided for, the Court may confirm the 
special resolution. A copy of the order, with a minute show- 
ing the result of the alteration, is then duly registered with 
the Registrar of Joint-Stock Companies. 

14. When a pro osal of marriage is made to an infant 
ward of court which it is considered desirable to entertain, 
a petition is presented to the Court for its approval of the 
proposed marriage. Such petition is usually adjourned to 
chambers, where the propriety of the proposed marriage is 
considered; if the marriage is considered a proper one, pro- 
posals for settlement are brought in, and a proper settle- 
ment is approved of. A minute of an order, approving 
the marriage on the due execution of the settlement hav- 
ing been signed by the Chief Clerk, the same is trans- 
initted to the Registrar, and an order is drawn up thereon. 
The settlement having been executed, the marriage takes 
place (Daniell’s Chan. Prac. pp. 1232, 1233). 

15. The Court of Chancery has jurisdiction to dissolve 
a partnership for a term of years during such term, 
where it is shown that it is practically impossible that 
the partnership can go on in consequence (1) of the 
hopeless state of the business of the partnership; (2) of 
the confirmed lunacy of an active partner; (3) of such 
misconduct of one or more of the partners as necessarily 
destroys the mutual confidence necessary for the conduct 
of the partnership business (Lind. on Part. vol. 1, p. 225), 

IV.—Banxrvrtcy anp Pracrice or THE Courts. 
(By Guo. Kenrick and T. Goopre.tow, Esqrs.) 

1. The requisites to sustain an adjudication of bankruptcy 
on a creditor's petition are— 

a) Proof of the petitioning creditor’s debt ; 
) Trading (in the case of traders) ; 


c) The aet of bankruptcy. 
2. The requisites on a debtor's petition are that it should 
famely with the general rules of the Court, and be duly 
ed. 


8. ‘A peer of the realm is liable to the bankruptcy laws, 
but all the ordinary acts of bankruptcy are not applicable to 
him, | He cannot be made bankrupt as a judgment debtor, 
not being liable to arrest if a trader (Bankruptcy Act, 1849, 
8. 66). 

4, A trader having privilege of Parliament is liable to the 
bankrupt laws, and a special writ of summons, under sec- 
tion 77 of the Act of 1849. 

5. Adjudication can be obtained adversely against one 
member of a firm, and the assignees take all the bankrupt’s 
interest in the joint property, and from the time of the act 
of bankrnptcy are tenants in common of the partnership 
property with the solvent partner or partners (West v. Ship, 
1 Ves. Sen. 232). 

6. Where there is more than sufficient to pay twenty 
shillings in the pound to the separate creditors, the surplus 
shall go to make the joint creditors (Per Lord Eldon—9 
Ves. 590. 

7. If at any meeting of the ereditors of a bankrupt a 
majority in numberrepresenting three-fourths in value ofthe 
creditors present shall soresolve, the proceedingsin bankruptcy 
shall be suspended, and the estate and effects of the bank- 
rupt shall be wound up, and administered in such manner 
as such majority shall direct, and the bankrupt having 
made a full discovery of his estate, shall be entitled to apply 
for an order of discharge (Bankruptcy Act, 1861, ss, 110. 
185). 
ry Every creditor of a bankrupt may, after adjudication, 
prove his debt by delivering or sending through the Gene- 
ral Post before the appointment of the creditors’ assignee 
to the official assignee, and after such appointment to the 
creditors’ assignee, a statement of such debt, and of the ac- 
count, if any, between the creditor and the bankrupt, toge- 
ther with a declaration, signed by the creditor, appended 
thereto, that such statement is a full, true, and complete 
statement of account between the creditor and the bank- 
rupt, and that the debt thereby appearing to be due from 
the estate of the bankrupt to the creditor is justly due. 
And all bodies politic and public companies incorporated or 
authorised to sue or bring actions may prove by an agent, 
provided such agent shall in his declaration declare that he 
is such agent, and that he is authorised to make such proof. 
And such declaration, signed by such creditor and agent 
respectively as aforesaid, shall be in such form as General 
Orders shall direct (Bankruptcy Act, 1861, s. 144). 

9. Debts not payable at the time of the bankruptcy may 
be proved, deducting thereout a rebate of interest for what 
shall be received at the rate of five per cent. per annum, to 
be computed from the declaration of a dividend to the time 
such debt would have become payable according to the 
terms upon which it was contracted (Act, 1849, s. 172). 

10. Sureties and persons liable for the debts of a bank- 
rupt may prove after having paid such debts (Bankruptcy 
Act, 1849, s. 173). 

11. After the bankrupt has passed his last examination, 
the Court will either grant the order of discharge at the 
same sitting, or appoint another sitting for the purpose 
(Bankruptcy Act, 1861, s, 158). 

12. The following are some of the objections to granting 
the order of discharge:— 

(a) If the bankrupt is charged with conduct, &c., 
amounting to a misdemeanor ; 
(b) Ifhe has carried on trade by means of fictitious 


capital ; 

(c) If he could not have had at the time when any of 
his debts were contracted any reasonable ground 
of expectation of being able to pay the same ; 

(ad) That if a trader, he has, with intent to conceal the 
true state of his affairs, wilfully emitfed to keep 
proper books of account ; 

(e) That whether trader or not his insolvency is attri- 
butable to rasli and hazardous speculation or un- 
justifiable extravagance in living ; 

(f) That he has put any of his creditors to unnecessary 
expense by frivolous or vexatious defence to any 
action or suit to recover any debt or mortgage due 
from him. 

(Bankruptcy Act, 1861, s. 159). 

13. The order of discharge shall, upon taking effect, 
discharge the bankrupt from all debts, claims, or de- 
mands proveable under his bankruptcy (save as otherwise 
provided by section 159, as above); and if thereafter he 
shall be arrested, or any action shall be brought against 





him for any such debt, claim, or demand, he shall be dis- 
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charged upon entering an appearance, and may plead in 

eral that the cause of action accrued before he became 
| ner nrevtry and may give the Bankruptcy Act, 1861, and the 
special matter in evidence ; and the order ot di shall 
be sufficient evidence of the bankruptcy, and the proceed- 
ings eis. to the order of discharge (Bankruptcy Act, 
1861, s. 161). 

14. An order of discharge may be reviewed by the Court 
if there be good cause to believe that it was obtained on 
false pretences, or by reason of the suppression of evidence, 
or otherwise fraudulently (Bankruptcy Act, 1861, s. 168). 

15. The important particulars in which section 192, and 
following sections of the Bankruptcy Act, 1861, as to trust 
deeds, have been amended by the Bankruptcy Amendment 
Act, 1868, are that the creditors above £10 assenting to the 
deed are required to prove their debts; to state the times of 
contracting the debts ; to deduct the value of securities held 
by them from the amount of their debts for the purpose of 
estimating the majority in amount; the debtor is required to 
file a list of his creditors under £10; the Court has power to 
enlarge the time beyond the twenty-eight days for the 
registration of the deed, and an account of the assets of the 
debtor is also to be filed and further notice given by adver- 
tisement of the registration of the deed. 


V.—CriminaL Law AND PROCEEDINGS BEFORE Maais- 
TRATES. 

(By Georcr Kenrick and T. Parry Jones, Esqs.) 

1. A consequence attaching to felony at common law is 
forfeiture of lands and goods. Misdemeanour, properly 
speaking, means crime. It may be defined as a crime 
not amounting to felony. 

2. A person of sound mind unlawfully killing another 
person who is under the King’s protection with malice afore- 
thought commits murder ; the malice is express if shown by 
external circumstances, otherwise it is implied. 

8. The principal in the first degree commits the act, the 
principal in the second degree is actually or constructively 
present, aiding and abetting. 

4. The justices have discretionary power with regard to 
bail. Itis their duty not to demand excessive bail. In 
treason they cannot admit te bail. In misdemeanour they 
are compelled to admit to bail, exceptin cases of perjury or 
obtaining money on false pretences, when they have a 
discretion. 

5. A riot is a disturbance by three or more persons exe- 
cuting an enterprise of a private nature, in a turbulent 
manner to the terror of the people; reading the Riot Act 
is reading the proclamation contained in the Act; if the 
persons do not disperse within an hour, the contempt 
amounts to felony. 

6. An infant can be guilty of felony at the age of seven 
years ; between that age and fourteen, procf is necessary 
that the infant can discern between good and evil, in order 
to bring home a charge of felony. 

7. No secondary evidence can be substituted for primary 
evidence, where primary evidence is accessible. 

8. The evidence of an accomplice is admissible, but re- 
ceived withsuspicion. The Court must weigh its value. 

9. An indictment for perjury may be preferred direct to 
the grand jury. To support the charge, evidence of two 
witnesses is necessary to show the statement was wilful and 
corrupt. 

10. Where deponents are dead, too ill to travel, insane, 
or kept away by the prisoner, the depositions may be so 
used, and also to contradict evidence of deponent on trial. 
One of the above facts must be proved to render them ad- 
missible. 

11. Justices have power to adjudicate summarily in cases 
of simple larceny, or attempt to commit same by person 
under sixteen years of age, if he or his parents do not object 
to have the case so disposed of ; also in cases of simple oe 
ceny where property stolen is under the value of five 
shillings, and in cases of attempt to commit larceny from 
the person or simple larceny, if prisoner do not object as 
aforesaid, and in cases of simple larceny, above value of 
five shillings, or of stealing from the person or larceny, 
as a clerk or servant, if he plead guilty. 

12, A writ of certiorari is directed to the judge of an in- 
ferior court commanding him to return the record into the 
court from whence it is issued. In criminal cases it issues 
from, and is returnable into the Court of Queen’s Bench, 
and is granted at the instance of either party upon motion 
made in court on proper evidence. 





13. Where a justice is interested in the matter in ques~ 
tion, he cannot adjudicate. Exception to this rule arises in 
cases under the Poor Law Act. 

14. The opinion of a superior court at Westminster on a 
point of law may be obtained on a case for the opinion of 
such superior court, which may be granted by the justices 
in their discretion. The person applying to the justices. 
for such case enters into recognizances to proceed therewith ; 
then case is drawn by the clerk to the justices, and set 
down for argument. 

15. We presume the word effected in this question is a 
misprint for affected. The jurisdiction of justices is ousted! 
on a question of the right to property or title bona fide 
arising before them. Instance such a question arising on 
an enquiry into assault, or entry upon land. 





QUESTIONS FOR THE INTERMEDIATE EXAMI- 
NATION 


Michaelmas Term, 1868. 
I.—From Currry on Contracts, 

1. A party makes a proposal by letter to another who 
accepts the proposal with the addition of anew term. Does. 
this amount to a contract? Give the reason for your 
answer. 

2. When is forbearance to sue a valid consideration to 
support a simple contract ? 

3. What is necessary, according to the Statute of Frauds, 
to render valid a contract for the sale of goods for the price- 
of £10 or upwards ? 

4. If several persons stipulate for the performance of an 
act, when are they bound jointly, and when severally ? 

5. In what case is a bailee with whom goods are de- 
posited without reward responsible for their loss? = 

6. Define a pone, and state what are the requisites 
to its being enforceable by action. 

7. In what cases does a lien attach upon goods and 
chattels ? 


II.—From WitxraMs on THE Princrpies oF THE Law OF 
Rzat Property, 

8. Define the meaning of the terms “ real property ” and 
‘‘ personal property,” stating what description of property 
is eomprised under each of such terms. 5 

9. An estate being settled to the use of A. for life, 
remainder to the use of B. and the heirs male of his body, 
with remainder to the use of C. and the heirs of his body,. 
with remainder to the use of D. and his heirs. State, in 
technical terms, what estates A., B., C., and D, respectively 
have. 

10. An estate being settled as in the last question, state 
by what means the estate of B. can be converted into an 
estate in fee simple, and who would be the necessary parties 
to a deed for effecting such conversion. ’ 

11. Can a tenant for life under a settlement dated in: 
1860, and containing no express leasing power, grant any, 
and what, leases of the settled property ? 

12. What are the rights of a husband in the unsettled 
freehold lands of his wife. , 

13. How many witnesses are necessary to the valid 
execution of a will? and is there now (or was there 
formerly) any difference in the number required for a will 
disposing of real estate, and for one disposing of personal 
estate only ? 

14, A. is possessed of a leasehold estate which he agrees 
to sell to B., without any special conditions as to title. 
What title has B. a right to require ? 


Ili—From J. W. Smrrx’s Manvat or Equity Jurisprv- 
DENCE. 

15. Define an “ accident ’’ as remediable in equity. 

16, Will a court of equity grant relief in case of the non-- 
execution of a power which is coupled with a trust ? 

17. Courts of equity will give relief in cases of fraud. 
Into what two large classes is fraud divided ? 

18. What course will courts of equity take to secure the 
ultimate payment of legacies which are not payable until a. 
future day 

19, Give an instance in which a legacy, not payable until 
a future day, carries interest immediately. 

20. Will courts of equity decree specific performance of 
contracts in cases where damages at law would amount to a 
complete compensation for the breach of such contracts ¥ 

21. Assets (that is, property available for the payment of 
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«debts of a deceased m) are divided into legal assets, and , 
equitable assets. Now supposing a court of equity to be | 


distributing assets among creditors, what rules of distribu- 
tion does it follow as regards legal assets, and what rules of | 
distribution does it follow as regards equitable assets ? | 


IV.—Boox Keerine. 

22. What is the main object or design of book-keeping | 
in the case of merchants and traders ? 

23. What are the principal books employed by merchants 
in keeping their accounts ? 

24. State the particulars which are entered in the books 
eotiet the “ bills receivable” book, and the “ bills payable”’ 
book. 

25. Explain the meaning of “ account sales,” ; and if you | 
have seen an “ account sales’ state the information which 
it furnished. 

26. When a merchant renders an account current, consisting | 
of receipts on the one side, and payments on the other side, 
how is the interest in such account calculated ? 





ADMISSION OF ATTORNEYS. 
Micuartmas Term, 1868. 
The following days have been appointed for the admission 


of attorneys in the Court of Queen’s Bench :— 
Tuesday ......... Nov. 24 | Wednesday......Nov. 25 





ADMISSION OF SOLICITORS. 

The Master of the Rolls has appointed Wednesday, the ! 
25th of November, 1868, at the Rolls Court, Chancery- | 
lane, at four o'clock in the afternoon, for swearing-in soli- 
-citors. 

Every person desirous of being sworn in on the above 
day must leave his common law admission or his certificate 
of practice for the current year at the secretary’s office, 
Rolls-yard, Chancery-lane, on or before Tuesday, the 24th 
of November, 1868, 

The papers of those gentlemen who cannot be admitted 
at common law till the last day of term will be received at 
the secretary’s office up to twelve o'clock at noon on that 
day; after which time no papers can be received. 








GENERAL EXAMINATION OF THE INNS OF 
COURT. 


Miehaelnas Term, 1868. 

General examination of students of the Inns of Court,‘held at 
Lineoln’s Inn Hall, on the 29th, 30th, and 3lst days of 
October, 1868. 

The Council of Legal Education have awarded to Cor- 
nelius Marshall Warmington, Esq., Middle Temple, a stu- 
dentship of fifty guineas per annum, to continue for a 
period of three years; to John Arnell Creed, Esq., Middle 
Temple, an exhibition of twenty-five guineas per annum, 
to continue for a period of three years ; to William Henry 
Clay, Esq., Middle Temple, certificate of honour of the 
first class; and to James Crawfurd, Henry William Gibson, 
James Halkett, James Ralph Hall, George Harper, Louis 
Henry Phillips, and Amherst Daniell Tyssen, Inner Temple; 
George Edward Goodyear, Alfred Tristam Lawrence, 
William Turley Mainprise, Arthur Pawson, Edward Rol- 
land, and Arthur Edwin Sharpley, Middle Temple, certifi- 
cates that they have satisfactorily passed a public examina- 
tion. 





THE LORD CHANCELLOR AT THE LORD 
MAYOR’S BANQUET. 

At the Civic banquet at Guildhall, on Monday evening, 
Lord Cairns, in returning thanks after the toast of ‘‘ The Lord 
Chancellor,” spoke as follows:—My Lord Mayor, I know 
well that, notwithstanding the much too flattering observa- 
tions you have made with respect to myself, that the notice 
which is taken on the occasion of sumptuous civie hos- 
pitalities of the office which I have the honour to hold 
is not, on the one hand, a mere empty courtesy, and yet is 
not, on the other hand, to be appropriated as a compliment 
merely to the person by whom that office may happen to be 
filled. I prefer to regard it rather as a customary recog- 
nition in this ancient and illustrious corporation of the 
dignity of the law and of the confidence which, happily, is 





felt by the public in the administration of the law in this 


country. (Hear, hear). My Lerd Mayor, I speak of others, 
and not of myself, when I say that I believe there never was 
a period when that confidence was more felt, and more de- 
servedly felt, than at present. I am reminded that even 
within the last few months a new and most unusual proof 
of that confidence has been given. The House of Commons, 
on a subject on which they have been most uniformly and 
most justly tenacious of their privileges—I mean the trial 
of controverted elections—has been content to place in abey- 
ance the exercise of their privileges, and to intrust them 
for a time to the judges of the superior courts of law. My 
Lord Mayor, you will, at least, agree with me that at the 
present crisis the best wish we can express for those upon 
whom the responsibility of this duty has been cast is that 
they should have very little to do (a laugh) ; but, whether 
it be little or much, I feel sure it will be discharged with 


| ability and impartiality. (Cheers.) Now, I may mention one 


significant mark of the willing and earnest manner in which 


| the judges of our courts of law have addressed themselves to 


the discharge of the duty thusassigned to them by Parliament. 
It is a duty involving considerable sacrifice of ease and com- 
fort—the expenditure of much labour, and labour of a very 
unusual and somewhat disagreeable character, and we could 
not have been much surprised if that duty had been devolved 
by the judgesupon the junior membersof the different courts. 
I am glad, however, to be able to state—and to have an 
opportunity in the presence of some of the learned judges of 
saying, what perhaps they might scruple to say themselvss 
—that the rota of the election judges has been chosen, and 
that with a spirit of devotion to the public service worthy of 
all praise, the senior justice in each of the three superior 
courts has been selected, and has consented to place at the 
disposal of the public his great ability and experience, in 
order to insure the most hopeful and successful working of 
that experiment. (Loud cheers.) My Lord Mayor, I know 
well that the city of London is deeply interested, not merely 
in the public administration of the law, but also that the sys- 
tem of law administered shall be the most perfect possible. 
(Cheers.) But I fear I must confess that in recent years, 
amid the pressureof public questions supposed to be of greater 
urgency, the subject of the amendment of the law has not 
received from the Legislature the amount of attention which 
it deserves. (Hear.) I regret that that has been the case 
when I think of the millions of property which in this 

city alone are at stake, of the innumerable and intricate 
questions which, in our complicated state of society, are 

constantly arising as to its ownership and protection, ques- 

tions which require to be disposed of with facility and 
expedition; when I remember, on the other hand, what 
yet remains to be done in the way of simplifying our too 
cumbrous mode of procedure, in economizing the time and 
money of the suitor, in making the most of the strength of 
the judges of the courts which we possess, in arranging and 
reducing the huge undigested mass of the written and 
unwritten law of this country, in remodelling that which is 
the standing disgrace of our legal system—I mean the law 
of bankruptey—when I remember these things I cannot 
avoid expressing the hope that the time may not be far 
distant when they will receive from public opinion and 
from Parliament a greater and more earnest degree of 
attention than they have ever yet done. (Loud cheers.) 








COURT PAPERS. 


SITTINGS OF THE CENTRAL CRIMINAL COURT. 
1868. Monday, April 5. 
Monday, November 23. Monday, May 3. 
Monday, December 14. Monday, June 7. 
1869. Monday, July 12. 
Monday, August 16. 
Monday, September 20. 
Monday, October 25. 


Monday, January 11. 
Monday, February 1, 
Monday, March 1. 








The following are the judges appointed for the winter assize : 
—Byles, Lush, Hayes, and Brett, JJ., and Bramwell and 
Channell, BB. 

Tue New Scotcu Q.C.s.—The following are the four 
gentlemen who are to receive the distinction of silk. Mr. 
James Moncrieff, Dean of Faculty; Mr. Ed. Strathearn Gor- 
don, Lord Advocate; Mr. John Millar, Solicitor-General for 
Scotland; and Mr. George Young. 




















ta 
te 

tia 
Lig 


aimee 


1 
i 
j 
f 
P 
; 





42 THE SOLICITORS’ JOURNAL & REPORTER. Nov. 14, 1868, 








PUBLIC COMPANIES. 


Last Quoratron, Nov. 13, 1868. 
[From the Oficial List of the actual business transacted.) 
GOVERNMENT FUNDS, 
3 per Cent. Consols, 94} Annuities, April, ’85 
Ditto for Account, Dec., 943 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced, 924 Ex Bills, 21000, per Ct. 20 pm 


New 3 per Cent., 92 Ditto, £500, Do 20 pm 
Do. 34 per Cent., Jan. 794 Ditto, £100 & £200, 20 pm 
Do. 23 per Cent., Jan. 794 Bank of England Stock, 4 per 


Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 246 
Annuities, Jan. *80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
India Stk., 10} p Ct.Apr.’74, 215 Ind. Enf. Pr., 5pC., Jan.’72 106 
Ditto for Account Ditto, 5§ per Cent., May, ’79 111 
Ditto 5per Cent., July, ’80 115 Ditto Debentures, per Cent., 
Ditto for Account, — April, 764 — 
Ditto 4 per Ceat., Oct. ’88 103} Do. Do., 5 per Cent., Aug. ’73 105 
Ditto, ditto, Certificates, — Do. Bonds, 5 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent. 92 | Ditto, ditto, under £1006, 20 pm 








RAILWAY STOCK. 





Shres. Railways, Paid, | Closin g prices 


Stock | Bristol and Exeter ........... 100 78 
Stock | Caledonian...... pcessescesanoesiennes 
Stock | Glasgow and South-Western ..,, 



















Stock | Great Eastern Ordinary Stock ... 100 44. 
Stock Do., East Anglian Stock, No.2... 100 8 
Stock | Great Northern 100 105, 
Stock Do., A Stock* 100 105 
Stock | Great Southern and Western of Ireland} 100 97 


Stock | Great Western—Original ... 
Stock} Do.,West Midland—Oxfo 
Stock Do.,do.—Newport ...... 
Stock | Lancashire and Yorkshire ... 
Stock | London, Brighton, and South 
Stock | Lordon, Chatham, and Dover. 
Stock | London and North-Western... 
Stock | London and South-Western .., 88 

Stock | Manchester,Sheftield, and Lincoln.........| 100 473 
Stock | Metropolitan 
Stock | Midland 
Stock | Do., Birmingham and Derb 
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Stock | North British 334 
Stock | North London 123 
Stock | North Staffords 58 
Steck | South Devon... 45 
Stock | South-Eastern .,, ‘ 100 79: 
Stock Do., Deferred 48: 
Stock , Taff Vale...... 100 148 








* A receives no dividend until 6 per cent. bas been paid to B, 





INSURANCE COMPANIES. 


























os Price 

No. of] Dividend r 
Shares} per annum Names. Shares.| Paid. | share. 
£ i£8. a/£ 8. d. 
5000] 5 pe & bs Clerical, Med. & Gen. Life! 100 {10 0 0/20 10 ‘ 
4000} 40 pe & bs|County ... ..  « 100 |10 0 0/85 0 0 
400001 5 pc & bs; Eagle .. «2 «ws 50 15 0 01/617 6 
10000] 772s 6d pc] Equityand Law... .... 100 |6 0 0/715 0 
20000) 72 2s 6d pe] English & Scot. Law Life’ 50 1310 015 0 0 
700] 5 per cent| Equitable Reversionary...| 105 ow. 196 00 
4600] 5 percent] Do. New... .. .. 50 (50 0 0145 @ 9 

5000] 5& 3pshb| Gresham Life .. .... 20 15 0 0 

20000) Sper cent/Guardian... ... .. 100 |50 0 0151 5 0 
20000 oe Home & Col. Ass., Limtd. 50 {5 0 01 0 0 
7500) 10 per cent] Imperial Life... ...| 100 {10 0 0/1510 0 
50000] 6 per cent| Law Fire... ... «| 100 [210 0| 310 0 
10000] 324 pr cent| Law Life...  ... «| 100 j10 0 0/88 10 9 
100000} 10 per cent} Law Union an - 10 1010 0} 016 6 
20000) 5/178 6d pc] Legal & General Life ..| 50 18 0 019 0 0 
20000] 5 per cent] London& Provincial Law! 50 | 417 81410 0 
40000} 10 pc & bs} North Brit. & Mercantile 50 |6 5 O!17 0 0 
2500) 124 & bns| Provident Life .., «| 100 [10 0 0/88 0 0 
689220} 20 per cent| Royal Exchange... «| Stock} All {3000 9 
— | 6$percent)SunFire .  .., | ie All {170@ 0 











MoneY MARKET anv City INTELLIGENCE. 


The funds have experienced but little change this week. 
They opened without any perceptible alteration, and after 
a slight attempt at a rally, subsided again into heaviness. 
It was anticipated that the bank rate of discount would be 
raised on Thursday to 2} per cent. No alteration however 
was made, in consequence of which the funds assumed a tran- 
sient gleam of activity, which was soon dispelled by un- 
favourable advices from Paris. Foreign securities have been 
steady; railway securities exhibit considerable firmness, and 
= ery ben =, The _— Eastern Company this week 
merged from Chancery, the receivers being discharged b: 
Vice-Chancellor Malins. 7 mn 


—_——-——- 


_ An Ibano Divorce Covrt.—There is in Idaho territory a 
judge who is well known as “ Alec Smith.” A woman brought 





a suit in his court for divorce, and had the discernment to select 
a particular friend of her own, who stood well with the judge, 
as her attorney. One morning the judge called up the 
and addressing himself to the attorney far the com Jainant, sal 
“Mr.H., I don’t think people ought to be compelled to live to- 
wad where they don’t want to, and I will decree a divorce in 
is case.” Mr. H. bowed blandly. Thereupon the judge, 
turning to another attorney, whom he took to be the counsel for 
the defendant, said: ‘‘Mr. M., I suppose you_ have no objec- 
tion to the decree?” Mr. M. noddedassent. But the attorney 
for the defendant was another Mr. M. not then in court. 
Presently he came in, and finding that his client had been 
divorced without a hearing, beganto remonstrate. Alec listened 
a moment, then interrupted, saying, “ Mr. M., it is too late. The: 
Court has pronounced the decree of divorce, and the parties aro- 
no longer man and wife. But if you want to argue the case, 
right bad, the Court can marry them over again and give you a 
crack at it.” —Express. 

Lord Commissioner Richards, Q.C., has been sppolates Chief 
Justice of the Queen’s Bench in Ontario, and Judge Hagarty 
Chief Justice of the Common Pleas. 

There are now 165° barristers candidates from England and 
Ireland for seats in the new Parliament, 75 being practising 
barristers. There are 8 solicitors seeking the same honour. 

A fire, which did considerable damage, happened yesterday 
morning in Doctors’-commons. It broke out in the offices of 
Mr. J. Wills, solicitor, 53, Carter-lane, and was caused, it is 
stated, by the overheating of a pipe-stove. 

The Lord Mayor of Dublin, Sir William Carroll, Las refused 
to convene a meeting, ‘‘on the requisition of over 700 signatures,” 
to ‘consider the best means of promoting the release of tho 
Irish political prisoners.” 

Mr. Stanford has published a “ Guide Map to the Constituen- 
cies of the United Kingdom,” showing the counties and bo- 
roughs, with the members returnable by each under the new 
Reform Act. ‘The map is so arranged that after the general 
election it can easily be coloured by the purchaser to show the 
politics of each member returned to Parliament. To the 
map is attached a register of the candidates now in the field.—. 
London Review. 


ESfATE EXCHANGE REPORT. 


AT THE MART. 
Oct. 20.—By Mcssrs. DepennaM, Tewson, & Farmer. 
Leasehold messuages, with house, stable, gardens, and premises, situate 
at Westwood-park, Forest-hill, and known as Forest-hill Lodge, let at 
£200 per annum; term, 86 years unexpired, at £21 per annum—Sold 
for £2,300. 
Freehold, 8 cottages and about 4} acres of land, situate adjoining Chase- 
green, Enfield, Middlesex, let at £100 per annum—Sold for £3,030. 
By Messrs. DRIVER. 
Freehold, 2 houses and shops, Nos. 357 and 359, Goswell-road, pro- 
ducing £153 10s. per annum—Soid for £2,475. 
Oct 21.—By Messrs. Epwin Fox & Bovusrierp, 

Freehold plot of building land, fronting Paston-place, Brighton—Sold 
for £1,500. 

Copyhold residence, with stabling, situate in Church-street, Stoke New- 
ington—Sold for £1,010. : 

Leasehold house and shop, No. 1a, Priory-place, Kilburn, let at £65 per 
annum; term, 98 years from 1867, at £12 per annum—Sold for £790 a 


By Messrs, Joun Dawson & Son, 


Freehold premises, situate in Queen’s-road, Kingston-on-Thames— 
Sold for £810. 


By Messrs. Norton, Trist, Watvery, & Co. 


Freehold, 4 tenements, situate in Chequers-alley and Wood's-place, 
Whitecross-street, St. Lukes, let at £70 per annum—Sold for £3:5. 
Oct. 22.—By Mr. Newson. 

Leasehold, 47 houses, situate at Southwark, producing £1,269 13s. 4 
per annum; term, about 20 years unexpired, at £605 per annum— 
Sold for £3,750. 

Freehold, Nos. 20 and 22, North-street, Stepney, producing £22 2s. per 
annum—Sold for £155. 

Leasehold residence, No. 30, Westbeurne-road North, Barnsbury, annual 
bony £45 ; term, 91 years unexpired, at £7 10s. per annum—Sold for 
£340. 





By Messrs. Scope, & JENKINSON. 
Leasehold, 6 houses, Nos. 10, 12, 16, 18, 24, and 26, Odessa-road, 
Forest-gate, let at £19 19s. each; term, 97 years from 1864, at £2 10s. 
per annum each—Sold for £950. 


Oct. 27.—By Messrs. Desennam, Tewson, & Farmer. 


Freehold and Leasehold Properties, situate in Shcreditch, Whitechapel, 
Dalston, Lower Clapton, Tottenham, and Stoke Newington, in 19 lots : 
—Lot 1 sold for £5,700 ; lot 2, £600; lot 3, £330; lot 4, £330; lot 5, 
$410; lot 6, £490; lot 7, £470; lot 8, £480; lot 9, £350; lot 10, 
£350; lot 11, £460 ; lot 12, £440; lot 13, £320 ; lot 14, £330; lot 15, 
£310; lot 17, £330 ; lot 18, £630; lot 19, £910. 

eee 4 Or 24p of building land, situate at Addlestone, Surrey—Sold 
for £1,050, 

Freehold, 10a Or Op of building iand, situate in Liberty-lane, Addlestone 
—Sold for £650. 

Freehold, 2a 2r 10p of building land, situate at Roydon, Essex—Sold 
for £100. 
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Oct. 28.—By Messrs. E. Suits & Co. 
old residence, No. 17, Ampthill-square ; term, 74 years unexpired, 
at $10 10s. per annum—Sold for £840, 
Oct, 29.—By Messrs. Dantst Suite, Son, & Oakey. 

‘Freehold wharfand waterside premises, known as Limehouse Dockyard» 
gituate at the end of Limehouse Reach, fronting the Thames, and 

* embracing an ares of 111,228 square feet, with 2 huuses, cottage, ware- 

{ houses, and shed—Sold for £25,000. 

By Messrs. Dowsetr & C#aTTeLr. 

Freehold residence, known as Melbourne-villa, Queen’s-road, Norbiton- 
hill—Sold for £810. 

Nov. 3.—By Mr. Caantes Linps. 

Leasehold, 4 houses, one with shop, situate in Markfield-road, Totten- 
ham ; term, 99 years from 1865, at £8 per annum ~Sold for £190. 

By Messrs. Depennam, Tewson & Farmer. 

Leasehold warehouse, No. 30 St. Paul’s-churchyard, let on lease at 
£600 per annum ; term, 80 years from 1854, at £350 per annum— 
Sold fer £3,200. 

Nov. 6,—By Messrs. Norton, Trist, WatNer, & Co. 

Leasehold stabling, No. 8, Somers-mews, Hyde-park ; term, 63} years 

unexpired, at £5 per annum —Sold for £620. 


AT GARRAWAY’S. 
By Mr. Rosert Ret. 

Leasehold residence, known as Wellesley-house, Church-road, Upper 
Norwood, annual value, £175; term, 99 years from 1864, at £32 per 
annum—Sold for £1,650. 4 

Leasehold residence, No. 43, Adelaide-road, Haverstock-hill, let at £75 
per annum ; term, 77 years unexpired, at £2 per annum—Sold for 
£940. 

Leasehold residence, No. 24, Albert-street, Regent’s-park, let at £52 10s. 
per annum; term, 63 years unexpired, at £5 10s. per annum—Sold 


for £680. 
Leasehold house, No. 24, Campbell-street, Hall-park, Edgware-road, 


annual value, £38 ; term, 70 years unexpired, at £7 7s. per annum— 
Sold for £335, 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
SOAMES—On Nov. 10, at Hawkshead, Herts, Mrs. Stephen Soames, of 


a son. 
STREETEN—On Nov. 8, at The Rosary, Richmond, the wife of William 
Warren Streeten, Esq., Barrister-at-Law, of a son. 
MARRIAGES. 
MYBURGH—M‘DONALD—On Nov. 10, at St. Matthew's Church, Bays- 
water, Philip Albert Myburgh, Esq., Barrister-at-Law, of the Inner 
Temple, to Anna, daughter of Alexander M‘Donald, Esq., of 30, Pem- 
bridge-gardens, Bayswater. 








DEATHS. 

ANSTIE--On Nov. 5, at Weston-super-Mare, Harriet, wife of George 
W. Anstie, Esq., of Park Dale, Devizes, in her 71st year. 

se Oct. 31, George Arden, Esq., Solicitor, Weymouth, 
aged 80. 

BESLEY—On Nov. 6, at 4, Belgrave-villas, Barrington-road, Brixton, 
Helen, daughter of Edward T, E. Besley, Esq., Barrister-at-Law, 
aged 14 months. 

CLABON—On Nov. 7, Ellen Montagu, wife of John M. Clabon, of 21, 
Great George-street, Westminster, and 4, St. Gcorge’s-terrace, 
Regent’s-park, in the 55th year of her age. 

LLOYD—On Nov. 6, at Broadstairs, Henry Lloyd, Esq., Solicitor, of 
10, Endsleigh-street, Tavistock-square, and 49, Lincoin’s-inn-fields, 


aged 55. 

PLUMPTRE—On Nov. 5, at the Surrey County School, Cranleigh, 
Algernon Frederic Charles, son of Charles John Plumptre, Esq., 
Barrister-at-Law, of No. 15, Belgrave-road, St. John’s-wood, aged 16. 





LONDON GAZETTES. 


Wtuding-up of Foint Stock Compantes. 
Fripay, Nov. 6, 1868, 
Limitep In CHANCERY. 

tna Insurance Company (Limited).—Petition for winding-up, presented 
Nov 3, directed to be heard before the Master of the Rolls on Nov 14. 
Lewis & Lewis, Ely-pl, Holborn, solicitors for the petitioner. 

Prestatyn Colliery Company (Limited and Reduced).—Petition for 
reducing the capital from £100,000 to £35,000, Any person who 
claims to be a creditor must on or before Nov 14, send in his name and 
address and the particulars of his claim to Hamber & Harrison, King’s 
Arms-yard. 

‘United Service Company (Limited).—Petition for winding-up, presented 
Nov 4, directed to be heard before the Master of the Rolls on Nov 14, 
Deane & Chubb, South-sq, Gray’s-inn, solicitors for the petitioners. 

Tuesvay, Nov. 10, 1868. 

‘Oxford Times Newspaper and Printing and Publishing Company (Li- 
mited).—Petition for winding-up, presented Nov 7, directed to be 
heard before Vice-Chancellor Malins, on Friday Nov 20. Flux & Co, 
East India-avenue, solicitors for the petitioners. 


HFriendly Socteties Dissolved. 
Frupay, Nov. 6, 1868. 
Druid's Friendly Society, Red Lion Inn, Stourdridge, Worcester. 
-Stogursey, Women’s Club, Stogursey, Somerset. Nov 2, 
TvEspDay, Noy. 10, 1868. 
‘Foresters Royal Lodge Ne. 44 of the Brisish Loyal and Independent Order 
¢ Foresters, Southa:npton Unity, King’s Arms lnn, Newbury, Berks. 
Nov 6, 


Nov 3, 


| Smith, Geo, Stonecutter-st, Hosier. 


Creditors under Estates tun Chancery. 
Last Day of Proof. 
A Fripay, Nov. 6, 1868. 
Collier, shen, Haward-town, Derby, Grocer. Dec3. Collier v Collier, 


Glasier, Richd, South Hykeham, Lincoln, Farmer. Dec 18. Glasier » 


Foyster, V.C. Giffard. 
Lynch, John, Royal Mint-st, Whitechapel. Dec 2, Cotter v Reardon, 


Price, Jas, =e Hempstead, Herts, Corn Merchant. Dec3. Price v 


Roberts, Hannah, South Mims, Widow. Dec 2. Roberts » Bangs, M. R. 
a Pad Glyn, Glamorgan, Gent. Dec 12, Thomas v Stockwood, 
-C. Stuart, 

‘eal, Wm Hy, Winchester, Southampton, Gent. Nov 28. 

North, V.C Malins, 

Toxspar, Nov. 10, 1868. 


Atkinson, John, Low Greenholme, Westmerland, Yeoman. 

Atkinson o Gaskarth, V.C. Stuart. 

ry aos . Bradwell, Derky, Publican. Dec 9. Moore v Bocking, 

.C. Stuart. : 

Bromhead, Wm Abraham, Buxton, Derby, Yarn Agent. Dec9. Stanley 

v Bromhead, County Palatine of Lancaster. 

Cox, Eliz, Knightsbridge-green, Widow. Nov 20. Semers v Watson, 
Dec 2. Curling v 


V.C. Stuart. 
Granger v Wimble, 


Norris v 


Dec 11. 


— Mary Ant, Barrev’, Somerset, Spinster. 

Curling, V.C. Stuart. 

Granger, Fras, Thurlow-pl, Norwood, Dec 12. 

V.C. Stuart. 

= » Thos, Wareham, Dorzet, Gent. Dec 5. Spicer » Phippard, 
-C, Malins, 


Richardson, Rev Thos, Lancaster, Wesleyan Minister. [ecl5. Thomas 
w Richardson, V.C. Stuart. 

Whieidon, Harry Thos Turner, Yapton, Sussex, Esq. Dec 4. Whielden 
o Whieldon, M. R. 

beta oseph, Keswick, Cumberland, Draper. Dec 2, Wilson v Wilson, 


Creditors under 22 & 23 Viet, cay. 35. 
Last Day of Claim. 
Fripay, Nov. 6, 1868, 

Andrews, Wm, Milton-rd, South Hornsey, Merchant. Dec 14, 
Co, Lincoln’s-ion. 

Biss, Mary Godwin, Monmouth, Spinster. Dec 3!. Osborne, Koss. 

Brickwood, Ann, Tonbridge Wells, Kent, Widow. Dec 31. Barnes & 
Bernard, Gt Winchester-st. 

Burford, John, Old Brentford, Pawnbroker. Dec 21. Woodbridge & 
Sons, Clifford’s-inn, 

Crozier, Wm Pearson, Freshwater, Isle of Wight, Captain R.N. Jar 1. 
Moore & Co, Lymington. 

Dewe, Wm, Stonehill, Berks. Gent. Jan1. Graham, Abingdon. 

Fergusson, Wm Fredk, Langham-pl, Esq. Jan |. Lyne & Holman, 
Austin-friars. 

Fish, Rev John Dent, Northampton, Clerk. Dec 18. 
Gray’s-inn-sq. 

Fuller, Jas, Bristol, Coach Maker. Dec 21. Livett, Bristol. 

Gorton, Jasper, Barnstable, Devon, Esq. Dec 15. , Lambert, Lower 


Thames-st. 
a Benj, Leeds, Manufacturing Chemist. Dec 15. Payne & Co 
Ss. 


Bennett, Friday-st. 
Welsly 


Law & 


Harrison & Co, 


Le Keux, Hy, Bocking, Essex, Gent. Dee 21. 

MeNicoll, David Hudson, Seuthport, Lancaster, Doctor. Jan 1. 
& Hill, Southport. 

Mylne, Geo Edwd, Upper Chadwell-st, Myddelton-sq, Watchmaker. 

Dee 8. Cowlard, Lincoln’s-inn-fields. 

Pocklington, John, Goverton, Nottingham, Farmer. Jan2. Stenton & 
Townsend, Southwell. 

Quaintrell, Hy, Bethnal-green-rd, Licensed Victualler. Dec 31. Dodd, 


New Broad-st. 
Dec 12. Plunkett, Gutter-lane. 

Swales, Saml, jun, Tollerton, York, Farmer. Jan!. Walker, York. 

Thompson, Robt, Ran Moor-cottage, Shefiield, Gent. Dec 5. Gainsford 
& Bramley, Sheffield. 

Townend, Wm, Hulme, Manch, Gent. Dec 10. Woodall, Manch. 

Vaughan, Nash Vaughan Edwards, Rheola, Glamorgan, Esq. Dec 15. 
Ellis & Ellis, Spring-gardens. 

Tuespay, Nov. 10, 1868. 

Allen, Virginia, Goodrich, Hereford, Widow. Dec20, Browning, Austin- 
friars, Old Broad-st. 

Beal, Thos, Reading, Berks, Gent. Dec 2. Bartlett, Reading. 

Claxton, Eliz, Woodford, Essex, Spinster, Dec 6. ‘Taylor & Jaquet, 
South-st, Finsbury-sq. 

Evers, Wm, Newton, Manch, Machine Broker. Dec 1. Boote & 
Rylance, Manch. 

French, John, High Wood, Stafford, Farmer. Jan 10. Biair, Uttoxeter. 

Healey, Peter, Grafton-st, Fitzroy-sq, Butcher. Dec 14. Vincent, 
South-sq, Gray’s-inn. 

Maxey, om Bromham, Bedford, Farmer. Nov 29. Turuley & Ce. 
Bedford, 

Satchwell, John, Erdington, Warwick, Bead Merchant. Dec 19. Reece 
& Harris, Birm. 

Yglesias, Miguel Joaquin, King’s-arms-yard, Merchant. Dec 31. 
Chippendale, King’s-arms-yard. 

Young, Eliz, Walton-on-Thames, Decl. Palmer & Co, Bedford-row. 
Geeds iegistered pursuant to Bankruptcy Act, 1861. 

Farpay, Nov. 6, 1868, 
Appleby, Jas, Hanley, Stafford, Grocer. Oct 20, Comp. Reg Nov 5 
oT" Thos, Maryport, Cumberland, Grocer. Sept 23. Asst. Reg 
Nov 4. 

Austin, Geo, Birm, Provision Dealer. Oct 20. Asst. Reg Nov 5. 

Bennett, Wm Cox, Blackheath-ter, Shooter's-hill-rd, Watch Maker. 
Oct 31. Asst. Reg Nov 4. 

Briggs, Edmund Walford, Lpool, Merchant. Oct30. Asst. Reg Nov 3. 

— Peter, Gresham-st, Warehouseman, Oct 6, Asst. Reg 
Nov 3, 
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Chapman, Edwin Geo, Wolsey-mews, Kentish-town-rd, Coach Builder. 
Oct 31. Comp. Reg Nov 5. ’ ‘ 
bam a. Tunbridge-wells, Kent, Builder. Oct23. Comp. Reg 
Yov 4. 
Ormageeee Thos, Spennymoor, Durham, Bookseller. Oct 9. Comp. 
g Nov 5. 
Dent, — Finchley New-rd, Licensed Victualler. Oet5. Comp. Reg 


Nov 4. 
Dray, ao. Maryland-ter, Stratford, Cheesemonger. Oct 9. Comp. 


‘ov 3. 

— ete: New Burlington-st, Court Dressmaker. Oct10. Asst. 
ig Nov 5. 

a Fras wer Knightstone, Somerset, Photographer. Oct 12. 


. Zz Nov 4. 
ie = 45 — Walsall, Stafford, Beerhouse Keeper. Oct 16. Comp. 
eg Nov 3. 
Bey my 1 Dowdall Cheney, Plumstead, Kent, Clerk. Oct28. Comp. 
eg Nov 2. 
Grew, Richd Lee, Birm, Stationer. Oct6. Asst. Reg Nov 3. 
Hiil, + Kenton-rd, South Hackney, Builder. Oct3. Comp. Reg 
ov 6. 
Holmes, Chas, Portsea, Southampton, Licensed Victualler. Oct 9. 
Asst. Reg Nov 4. 
Jarvis, Saml, New Market All Saints, Cambridge, Cooper. Oct 9. 
Comp. Reg Nov6. 
Knowles, Wm, Kingston-upon-Hull, Dealer in Guano. Oct 7. Asst 
Reg Nov 4. 
Larking, Wm, Bramford, Suffolk, Farmer. Oct 9. Asst. Reg Nov 5. 
st a Blenheim-ter, Notting-hili, Plumber. Oct 12. Asst 
g Nov 5. 
Maria, Jose Sanchez de Santa, Nottingham-pl, Regent’s-pk, Gent. Oct 
29. Comp. Reg Nov 5. 
Parker, Lysimachus, Sixhi!ls, Lincoln, Farmer. Oct 7. Asst. Reg 


v 3. 

Parr, Bernard, & Frank Parr, Alcester, Warwick, Tailors. Oct%. Conv. 
Reg Nov 4. 

Phillips, Sam], & Wm Wescombe, Weston-super-Mare, Somerset, Boot- 
makers. Oct13. Asst. Reg Nov 4, 

— Hy, The Forest, Walthamstow, Essex. Oet 30. Comp. Reg 

ov 5. 

Ramsey, Frede, Plough-lane, Clapham Junction, Licensed Victualler. 
Oct 20. Comp. Reg Noy 4. 

Rose, Wm, Newcastie-upon-Tyne, Northumberland, Hatter. Oct 5. 
Comp. Reg Nov 5, 

Sharp, Geo, Shoreditch, Draper. Oct 9. Asst. Reg Noy 6. 

Silvester, Richd, Warwick-ct, Holborn Publisher. Oct 8. Comp. Reg 


Nov 4. 

= John, Oldham, Lancaster, Tailor. Oct 8. Asst. Reg 
ov 3. 

Taylor, Thos, Widnes, Lancaster, Brick Merchant, Oct7. Inspectorship 
Reg Nov 4. 

Welch, Wm, Birm, Builder. Oct8. Comp. Reg Nov 4. 

2 Geo, Walworth-rd, Timber Merchant. Oct 17. Comp. Reg 
vov 4. 

a Nicholas, Heacham, Norfolk, Innkeep2r. Oct 10. Asst. Reg 
Nov 4. 


TvEspay, Noy. 10, 1868. 


Ashwell, Chas, & John Walter Tebbs, Clayton-ter, Victoria-rd, South | 


Hornsey, Cheesemongers. Oct 24. Comp. Reg Nov 9. 

Brae, John, Gt Portland-st, Regent-st, Bootmaker. Oct 28, Comp. 
Reg Nov 7. 

Brooke, Joseph, Wakefield, York, Timber Merchant. Oct 12. Asst. 
Rez Nov 6. 

Clark, Jas, Sedgefield, Durham, Tailor. Oct 7. Asst. Reg Nov 10. 

Coles, Montague Fredk, Lit:le Harrowden, Northampton, Farmer. 
Oct 8. Asst. Reg Nov 9. 

— John, Manch, Thread Manufacturer. Oct 9. Asst. Reg 

ov 9. 
Davies, David John, Wrexham, Draper. Oct 13. Asst. Reg Nov 7. 
— Jas, Taunton, Somerset, Tobacconist. Ost 12. Asst. Reg 
ovi. 

Johnson, Thos Rees, Lpool, Ironmonger. Nov2. Comp. Reg Nov 10. 

— Jus, Wolverhampton, Stafford, Grocer. Oct 12. Asst, Reg 
Yov 9. 

Lant, ~~ Ernest, & Thos Joshua Lant, Birm, Se2dsmen, Oct 10. Asst. 
teg Nov 7. 

Lawes, Isaac John, & Isaac Lawes, Bristol, Carriers, Oct 7. Asst. 
Reg Nov 3. 

ici Maen, Featherstone, York, Farmer. Oct 12. Asst. Reg 
NOVY. 

Longden, John, Manch, Baker. Oct 13. Comp. Reg Nov 9. 

Morphett, Fredk Wood, Woodside-villas, Gipsey-hill, Norwood, Clerk. 
Oct 7. Comp. Reg Nov4. 

ree Hy, Blackburn, Lancaster, Bookkeeper. Oct 7. Asst. Reg 


ov 7, 

— Wm, Bridgend, Glamorgan, Grocer. Oct 10. Comp. Reg 
ov 2. 

tound, Jas, Tipton, Stafford, Grocer. Oct 28. Comp. Reg Nov 10. 

Shears, Geo, Boziers-ct, Tottenham-court-rd, Bootmaker. Oct 26. 
Comp. Reg Nov 9. 

Swindell,Geo Wm, Wycombe-ter, Hornsey-rd, Corn Dealer. Oct 26. 
Comp. Reg Nov 7. 

Wadslev, Geo, Chester, Chemist. Oct 15. Camp. Reg Nov 10. 

bat * jun, Powis-st, Woolwich, Stationer. Sept4. Comp. Reg 


White, Saml, Oswostry, Salop, Mercer. Sept 19. Asst. Reg Nov 10. 
Wroe, Jas Birch, Lower Broughton, nr Manch, Surgeon. Oct 30. Comp. 
Reg Nov 10. 
Sankrupts. 
Frivay, Nov. 6,1868, 
To Surrender in London. 
Ball, Geo, Prisoner for Debt, London. Pet Nov 3 (for pau). Roche. 
Nov 18 at 12. Watson, Basinghall-st. 
Barnes, John, Brockley-ter, Gordon-rd, Peckham-rye, Carpenter. Ad 
Sept 26. Pepys. Nov 24at 1. Howard, Paternoster-row. 
Rohottom, Thos, Canterbury-rd, Ball’s-pond, Clerk. Pet Oct 31. 
Pepys. Nov l¥at2. Foy, Gresham-house, 


} Robinson, Edwd 








Butler, Jas, London-rd, Southwark, Boot Manufacturer. Pet Noy 3.. 
Pepys. Nov 24 at 12. Cooper, Lincoln’s-inn-fields. 

Clark, Robt, Ely, Cambridge, Herdman. Pet Nov 4. Pepys. Nov 2 
atl. Flux & Co, Gt St Helen’s. 

Cole, John, Norfolk-ter, Bayswater, Bookseller. Pet Nov3. Nov 95 
at ll. Reed, Guildhall-chambers, Basinghall-st. 

Cooper, Robt, Otten Belchamp, Essex, Farmer. Pet Nov2. Murray, 
Nov 16atli. Evans & Laing, John-st, Bedford-row. 

Cooper, John, Little Maplested, Essex, Farmer, PetNov2. Nov 18. 
at 12. Evans, John-st, Bedford-row. 

Clay, Geo Cox, Prisoner for Debt, London. Pet Oct 31 (for pan), 
Brougham. Nov 18at12. Breden, Union-ct, 014 Broad-st. 

Crimp, Wm, Dale-rd, Kentish-town, Carpenter. Pet Nov 2. Murray. 
Nov l6atil. Barto & Drew, Fore-st. 

Daniels, Thos Isaac, Norfolk-ter, Hammersmith, Attorney. Pet Nov 
2. Pepys. Nov 24at12. Daniel, Fore-st. 

Desberough, Spendlove, {Trinidad-pl, Liverpool-rd, Agent. Pet Oct 29. 
Pepys. Nov 19 at12. Lewis, Putney. 

Gauntlett, Edwd, Prisoner tor Debt, London. Pet Oct 31 (for pau), 
Pepys. Nov24atll. Biddles, Sonth-sq, Gray’s-inn. 

Gittins, Ann, Bridge-ter, Kensal-green, Shop-keeper. Pet Nov 3, 
Murray. Nov 16 at 12. Steadman, London-wall. 

Harling, Wm, Silverstown, Essex, Telegraph Instrument Maker. Pet 
Nov 2. Murray. Nov 16 at 11. Godfrey, Hatton-garden. 

Howard, Mary, Woolwich, Kent,Carman. Pet Nov4. Nov 18 at 12.. 
Wright, Chancery-lane. 

Jackson, Thos, Marylebone-rd, Refreshment-room-keeper. Pet Oct 29. 
Pepys. Nov 19atll. Godfrey, Hatton-garden. 

Jackson, Mary Ann, York-st, Church-st, ont of business. Pct Nov 2, 
Nov 18 at il, Spencer, Coleman-st. 

Keates, Hugh, Weedington-rd, Kentish-town, out of business, Pet Nov 
4. Roche. Nov 18 at1!2. Hicks, Strand. 

Kite, Wm Hatcher, Brompton-rd, Draper. Pet Nov2. Pepys. Nov 2# 
atll. Plunkett, Gutter-lane. 

Lewis, Wm Bowie, Twyford, Southampton, out of business. Pet Nov 2. 
Murray. Nov 16 at 11. Stocken & Jupp, Leadenhall-st. 

Lewendon, Eliel, Whitechurch, Oxford, Grocer. Pet Nov3. Pepys. 
Nov 24at12. Courtenay & Co, Gracechurch-st. 

Love, Alex Almarez, Crystal Palace-rd, East Dulwich, Clerk. Pet Oct 
31. Pepys. Nov1l9at2. Webster, Basinghall-st, 

Matson, Chas Edwd, New Cross-road, Fly Proprietor. Pet Nov 2. 
Pepys. Nov 24at12. Scard, Gt St Helen’s, 

Maurice, Sam! Solomon. Bridgwater-sq, Manufacturer. Pet Oct 31, Nov 
18 at 11. Rooks & Co, Eastcheap. 

Maynard, Wm, & Edwd Mayvard, Everline-rd, Penge, Sawyers. Pet 
Oct 31. Pepys. Nov 19 at2. Parry, Croydon. 

Mills, Wm Jesse, Hyde-st, New-cross, Type Dealer. Pet Nov 3. Pepys. 
Nov 24 at 12. Hutson, Upper Clifton-st, Finsbury. 

Morgan, Geo Cosmo. Ascot, Berks, no business. Pet Nov 3. Murray 
Nov 16at 12. Murray, Gt St Helen’s. 

Mushet, Wm Royd, Colney Hatch, Surgeon. Pet Nov 4. Murray. Nov 
16 at 12. Winter & Co, Bedford-row. 

Pepper, Gales, New Brompton, Kent, Chemist. Pet Oct 30. Popys. 
Nov 19 at 12. Lewis & Co, Old Jewry. 

Price Wm Hy, Torriano-avenue, Camden-town, Cheesamonger. Pet 
Nov2. Pepys. Nov 24at 12. Trimmer, Lincoln’s-inn-fislds. 

Reading, Chas, Prisoner for Debt, London. Pet Oct 30 (tor pau). Pepys. 
Nov 24 at 1. Edwards, Bush-lane, Cannon-st. 

Geo, Tredegar-ter, Tredegar-rd, North Bow, out 
of business. Pet Oct 29. Pepys. Nov !7at2. Buchanan, Basing ~ 
hall-st. 

Scholfield, Amos, Prisoner for Debt, London, Pet Oct 31 (for pau). 
Pepys. Nov 24 atl. Dobie, Basinghall-st. 

Smith, %m Chas, sen, Old Kent-rd, Provision Merchant. Pet Nov 3. 
Marray. Nov 16at 12. Nind, Basingball-st. 

Spencer, Alfred, North Woolwich-rd, Licensed Victualler. Pet Nov 4. 
Roche, Nov 18 atl2. Angell, Guildhall-yard. 

Wheaton, Richd, Park-st, Church-<t, Stoke Newington, Clark. Pet 
Nov 4. Roche. Novl8at12. Harwood, Cannon-st. 

To Surrender in the Country. 

Adamson, Hy, Wakefield, York, Shopkeeper. Pet Nov 2. Mason. 
Wakefield, Nov 2latll. Barratt, Wakefield. 

Ault, Wm, Longport, Stafford, Bootmaker, Pet Nov 3, Slaney. New- 
castle-under-Lyme, Nov 2iat1!. ‘Tennant, Hanley. 

Barnes, Wm, Prisoner for Dabt, Norwich, Adj Oct 22. Chamberlin. 
Gt Yarmouth, Nov 20 at 12. 

Barrett, Arthur, Donhead St Andrew, Wilts, Stone Mason. Pet Oct 
30. Burridge. Shaftesbury, Nov 19 atll. Chitty, Shaftesbury. 

Baxendale, Wm, Collyhurst, Manch, Joiner. Pet Oct 27. Macrae. 
Manch, Nov °6 at 11. Boote & Rylance, Manch. 

Bennett, Wm, Munstall, Stafford, Beerseller. Pet Nov 3. Challinor, 
Hanley, Nov 28 at 11. Sutton, Burslem. 

Blatchford, John, Prisoner for Debt, Bristol. Adj Nov 3 (for pau). 
Hurley. Bristol, Nov 20 at 12. 

Borton, Fras Carr, & John Markilli Dolby, Caeadle, Cester, Oil Mer- 
chants. Pet Nov 2. Fardell. Manch, Nov 23 at II. Striags 


Manch. 

Brand, Robt, Stockton-on-Tees, Durham, out of bnsiness. Pet Nov 3 
Leeds, Nov 1Gat ll, Walker, Leeds. 

Broad, Winstone, Prisoner for Debt, Westminster. Adj Nov $ 
(for pan}. Harley. Bristol, Nov 20 at 12. 

Cheadle, Jas, Longton, Stafford, out of business. Pet Nov 2, Kary, 
Stoke-upon-Trent, Nov 20 at l!. Hawley, Longton. 

Chesworth, Wm, Newton, Manch, Porter. Pet Nov2. Kay. Manc4, 
Nov 17 at 9.30. Gardner, Manch, 

Child, Wm, Birm, Retail Brewer. Pet Nov 3. Guest. Birm, Nov 20 
at 10. Rowlands, Rirm, 

Clegg, John, Manch, Merchant. Pet Oct 27. Macrae. Manch, Nov 
20atll. Leigh, Manch. 

Dale, Thos, Crook, Durham, Grocer. Pet Nov 2. Trotter. Bishop 
Auckland, Nov 19 at 10. Hutchinson, Bishop Auckland. 

Darks, Wm, Pensnett, Stafford, Roller Dealer. Pet Nov 4. Harward. 
Stourbridge, Nov 23 nt 10. Stokes, Dudley. 

Dongherty, Michael, U toxeter, Stafford, Fish Dealer. Pet Nov 2. 
Hill. Birm, Nov 18 at 12, Walford, Birm. 

Dyke, Alfred Geo, Prisoner for Debt, Bristol. Aj Nov 3 (for pau). 
Harley, Bristol, Nov 20 at 12, 


Be uP ee cece etzzee \\ Zz 
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Earnshaw, Wm, Sheffield, Licensed Victualler. Pet Nov 3, Wake. 

snemeld, Nov 18 at 1. ‘Micklethwaite 

Firth, John, & Jeremiah Holmes, Haworth, York, out of business. Pet 

Nov4. Keighley, Nov 18 at > ey 

yf poentay , Melbor e, Cambridge, ae. Pet Oct 

aan Nov 1s at at 3-30. Ellison, Cam! a7) 

aie W Chesterfield, Derby, Deubehane t Nov 4. 

Cong tog Isat 12, Ontts, Chentes — Kees 
i og t Nov ips. ton-upon- 
bes = 17 at ll. “> Hull! 

Hart, k John, deoow Hard Dealer. Pet Nov 2. Macrae. 

Manch, Nov 20 at 11. Peacock, Manch. 

Jas, Birm, Fire Iron Maker. Pet Oct 26. Guest. Birm, Nov 

A naan, Lelate house K Pe 2 E 

liar, Price, g-house Keeper. t Nov ver- 
ea ——— ov2iatll. Runnacies, Trig’ 

Hayward, Win Birkenhead, Chester, Commercial Clerk. Pet Nov 2. 

i mea fovi7 at 12. Bellringer, Lpool. 

i John, Oldham, Lancaster. Carter. Pet Nov 4, Tweedale. 

eens, Nov 25 at 12. Ascroft, Oldham. 

Howe, Edwin Siles, Manch, Professor of Music. Pet Nov 2. Kay. 

Manch, Nov 17 at 9.30. Walmsley, Manch. 

Jackson, Thos, Skirton, nr Lancaster, Innkeeper. Pet Nov 4. Macrae. 

Manch, Nov 20 at 12. Sale & Co, ich. 

Jackson, Thes, jun, Peterborough, Northampton, Butcher. Pet Oct 

20. Gaches. Peterborough‘ Nov 21 atil. Law, Stamford. 

Johnson, Joseph, Appleby, Derby, Grocer. Pet Nov 2. Dewes. 

Ashby-de-la-Zouch, Nov 14 at 10. Smith, Derby. 

Jones, Thos, Porth, Glamorgan, Draper. Pet Oct 4. Wilde. Bristol, 
Nov 10 at ll. Beckingham, Bristol. 

Kenn, John, Knaresborough, York, Labourer. Pet Oct 30. Gill. 
York, Nov 17 at 10. Mann, York. 

Martindale, Fras, Cheltenham, Gloucester, Licensed Victualler. Pet 

Nov 2. Wilde. Bristol, Nov 18 at 11. Skipper, Cheltenham. 

Marriott, Saml Wheatcroft, Nottingham, Grocer. Pet Nov 3 
Tudor. Birm, Nov 17 at1l. Everall, Nottingham. 

Mason, Benj, Wall Heath, Stafford Miner. Mw Nov 2. 
Harward. Stourbridge, Nov'23 at 10. Stokes, Dadle 

, John, jun, Lpool, Licensed Victualler. Pet Nor 4. Lpool, 
Nov 19 at 11. Tyrer, Lpool. 

Matthews, Robert, Bristol, Marine Store Dealer. Pet Nov 2. Harley, 
Bristol. Nov 20at12. Beckingham 

McBean, William, Gt Driffleld, York, "Fish Merchant. Pet Nov 4. 
Tonge. Gt Driffield, Dec 3 at 11. Allen, Gt Driffield. 

Nicholson, George, Lpool, Tallow Chandler. Pet Oct 31. Lpool, 
Nov 19 at 11. Nordon, Lpool. 

Oldham, Alfred, Haughton, Lancaster, out of business. Pet Oct 30. 
Brooks. Hyde, Nov 25 at 11. Drinkwater, Hyde. 

Palmer, William, Sheffield, Beerhouse Keeper. Pet Nov 3. Wake. 
Sheffield, Nov 18 at 1. Micklethwaite, Sheffield. 

Pickup, James, Bacup, Lancaster, Baker. Pet Nov4. Fardell, Manch. 
Nov 18 at 12, Robinson Manch. 

Pollard, William Henry, Sholing Common, Southampton, Innkee 
Pet Nov 2. Thorn ike, Southampton, Nov 16 at 12. Mackey, 
Southampton. 

oat, Henry, Gt Casterton, Rutland, Farmer. Pet Nov 2. Sheild 

Hough, Stamford, Nov 23 at 11. 

Powell, Joseph Henry, Normanton, York, Beerhouse Keeper. Pet Nov 
2. Mason. Wakefield, Nov 2 at 11. Harle, Leeds. 

Reeves, Jas, Chorlton-upon-Medlock, Manch, Fishmonger. Pet Nov 3- 
Kay. Manch, Nov 17 at 9.30. Jones, Manch. 

Reynolds, Tom, Ross, Hereford, Seedsman. Pet Nov 3. Hill. Birm. 
Nov 18 at 1c, James & Griffin, Birm, 

Richards, Thos, Westou-super-Mare, Somerset, er? Pet 
Nov 3. Davies. Weston-super-Mare, Nov 17 at ll hapman, 
a ae 
aw, Todmorden, Lancaster, Hay Dealer. Pet Oct 3}. 
ig Todmorden, Nov 20 at 10. Blomley, Todmorden. 

Soar, Joseph, Nottingham, Oil Merchant. Pet Nov 3. Tudor. Birm, 
Nov 17 at 11. Ashwell, Nottingham. 

‘Taylor, Chas Frederick, Mach; geleth, Montgomery, Hotel Keeper. 
Pet Nov 2. Lpool, Nov 18 at 12. Evans, Roose, and Lockett, Lpool. 

“Thwaites, Geo, Leeds, out of business. Pet Oct 24. Marshall. 
Leeds, Nov 19at!2. Hardwick, Leeds. 

Thomas, Peter, Llanbadarnfawr, Cardigan, Groom. Pet Oct 21. 
Jenkins. Aberystwith, Nov 20 at 9. Atwood. 

“Vaughan, John, Penyrwlodd, Brecon, Farm Labourer. Pet Oct 3). 
Williams. Hay, Nov 19 at 12. Simons, Merthyr Tydfil. 

‘Vaughan, Thos, Penyrwlodd, Brecon. Farm Labourer. Pet Oct 31. 
Willlams, Hay, Nov 19 at 1%. Simons, Merthyr Tydfil. 

‘Vernon, Saml, Ashton-under-Lyne, Lancaster, Estate Agent. Pet 
Nov 4, Macrae. Manch, Nov 19 at 11, Marsland and Addleshaw, 


Manch. 

Walker, Edwd Chas Meddle, and David Allen Jones, Epon. Timber 
Merchants, Pet Oct 29. Lpool, Nov 18 at 11. Hull & Co, Lpool. 

Whitney, Ann, Hereford, Widow. Pet Novy 4. Reynolds. Hereford, 
Dec | at 10. Llanwarne, Hereford. 

‘Willett, Abraham, ‘l'ranmere, Chester, Plumber. Pet Oct 31. Wason. 
Birkenhead, Nov 14 at 10, Bretherton, Birkenhead. 

Williams, Thos, Tranmere, Chester, out of business. Pet Nov 3. 
Hime, Nov 16 at 3. Kitson, Lpool. 

Winterhalder, Mutthew, Falmouth Cornwall, Jeweller. Pet Nov 2. 
Tilly. Falmouth, Nov 16 at 11. Jenkins, jun, Falmouth. 

“York, Thos, Kettering, Northampton, Grocer. Pet Nev 2. Lamb. 
Kettering, Nov i3at 12, Henry, Wellingborough. 

To Surrender in London. 
Toxrspay, Nov. 10, 1868. 

- Appleyard, Edmund, Landstown-ter, Grove-rd, Bethnal-green, out 
a. Pet Nov 7. Pepys. Nov 24 at2, Padmore, Union-ct, 

‘Cattle, Joseph Walter Butter, Prisoner for Debt, London. Pet Nov 6 
(for pau). Pepys. Nov 24at 3. Shepheard, Coleman-st. 

Coules, David, Prisouer for Debt, London. Pet Nov 5 (for pau). 
Murray. Nov 23at 12. Biddles, South-sq, Gray 's-inn. 


Cooper, Wm, Staines, Coal Dealer. Pet Nov 6. Pepys. Nov 24 at 2 
Haynes, »Serle-st, Lincoln's-inn 
ohn, Baxgor-ct, White-st, 7a ee out of business. Pet 
Lincoln’s-inn-fields. 


Nov Ne Nov 25 at 11. yi tte 

Cottrell, Fredk, Prisoner for London. An Nov 5 (for pau). 

Pepys. Nov 24 atll. Biddles, ‘heuth-on Gray’s-in= 

Crisp, John, Orchard-st, Essex-rd, Islington, Boot maker. Pet Nov 5. 

Murray. Nov 23 at 12. Scarth, Welbeck-st, Ca: 

Dibley, Wm, Tachbrook-st, Pimlico, Brush Maker, Pet ret Nor k. Pepys. 

Nov 24 at 2. Pittm.n. ll-chambers, 

Eatwell, EdwdWilliams, "Sekforde-st, Clerkenwell, Clerk. Pet Nov 7. 

Murray. Nov 23 1, Kimber, Gt Winchester-st-b 

Fairman, Jas, Crafton-cres, Kentish-town, out of — Pet Nov 5. 

Nov 25 at 12, eye Bush-lane, Cannon 

Francis, Walter Chas, Prisoner for Debt, Lond. Pet Nov 5 (for pau). 

Murray. Nov 23at12. Dobie, Gresham 

Gardener, Hy,Wrotham, Kent, Fruit Dealers Pet Nov 5. Murray. 

Nov 23 at 11. Hooper, Clifferd’s-inn, Fleet-st. 

Hidveghy, Sigmuad, Mountford-rd, Norfolk-rd, Dalston, out of busi- 
ness. Pet Nov5. Marray. Nov 23atil. Roberts, Moorgate-st. 

Holbrow, John Jas, Archer-st, Westbourne-grove, out of i 

Pet Nov2. Nov 25at2. Hodgkinson & Co, Little Tower-st. 

Ingall, Joseph, Prisoner for Debt, London, Pet Nov 3 (for pau). Pepys. 

Nov. 26 at 12. Biddles, South--q, Gray’s-inn. 

Manere, Alejandro Antonio, Millman-st, Bedford-row, Assistant to a 
Wine Merchant. PetNov 5. Pepys. “Nov 24ati. Lewis & Lewis, 

Mnf: -pl, Holborn. 

Thos Drew Pallman, Ebury st, Pimlico, Cabinet Maker. Pet 

Nov6. Nov 25 at I. Beard, Basinghall-st. 

Muncey, Alfred, Pembroke-villas, Park-rd, East Acton, Architect. Pet 

Nov 4. Nov 26 at 12. Parkes, "Beaufort-bidgs, Strand. 

Naylor, John, Tachbrook-st, Pimlico, Volunteer Drill Instructor. Pet 

Nov6. Murray. Nov 23at12. Buchanan, Basinghall-st. 

Newbold, Jas, Coopers-lane, Northaw-end, Common Brewer. Pet Nov 

7. Pepys. Nov 24 at 2. Spicer, Gt Marlow 

Paine, John, Carlton-ter, Harrow-rd, John Slaughter, Woodfield-p 

& Edwd Geo Amor, Southam-st, Westbourne-pk, Edgineers. Petl» 

Nov 5. Pepys. Nov 24%at 2. Lambert, Lower Thames-st. 

Pascall, Geo Wm, jun, Rochford, Essex, Wine Merchant. Pet Nov 

5. Nov 25atl. Crafter, Blackfriars-rd 

Pike, John, St Mary Axe, Accountant. Pet Nov 5. Nov 26at 12, 

Miller, Fenchurch-st. 

Sargent, Joseph, Prisoner for Debt, London. Pet Nov 6 (for pau). 

Murray. Nov23at 1. Dobie, Gresham-st. 

Smith, August, White Hart-yard, Brook-st, Holborn, out of business. 

Pet Nov 5. Nov 25at 12. Harrison, Basinghall-st. 

Sparrow, Jacob, Canterbury, Grocer. Pet Nov 3. Nov 25 at 11. Ed- 
wards, Verulam-bidgs, Gray’s-inn. 

Stevens, Wm, jun, St John-st, Smithfield, Gas Fitter. Pet Nov 6. 
Nov 25at 1. Dobie, Basinghall-st. 

Simpson, Thos, Oxford-st, Picture Dealer. Pet Nov 7. Murray. Nov 
23ati. Pearce, Giltspur-st. 

Taylor, John Jasper, ‘St Andrew’s-st, Wandsworth-rd, Licensed Vic- 
tualler. Pet Nov7. Nov 30at ll. Nash & Co, Suffolk-lane. 


To Surrender in the Country. 

Barlow, Chas Hubert, Bordesley-green, Warwick, Commercial Clerk. 
Pet Nov 3. Guest. Birm, Nov 20 at 10. Beaton, Birm, 

Borer, John, Birm, out of business, Pet Oct 20. Guest. Birm, Nov 
20 at 10. Parry, Birm. 

Bowier, Isaac, Manch, Carter. Pet Nov 6. Kay. Manch, Dec 1 at 
9.30. Sutton & Elliott, Manch. 

Braund, Wm, Parkham, Devon, Ketired Farmer. Pet Novy 4. Rooker. 
Bideford, Nov 23 at‘ ll. Bencraft, Barnstaple. 

Bunting, Joseph, Gt Bridge, Stafford, Journeyman Glazier. Pet Nov 
6. Walker. Dudley, Nov 26at 12. Sargent, Birm. 

Crossland, Fredk Wm, Huddersfield, York, Stock Broker. Pet Oct 27. 
Leeds, Nov 23 at ll. Hopps, Leeds. 

Davies, Owen, Dolgelley, Merioneth, Builder. Pet Nov 7. Walker 
Dolgelley, Nov 23 at 11. Williams, Dolgelley. 

Faulds, Jas Rymer, Birkenhead, Chester, Accountant. Pet Nov 7. 
Wason. Birkenhead, Nov 2! at i0. Anderson, Birkenhead. 

Fletcher, Wm, Fulshaw, Chester, Innkeeper. Pet Nov 6. Macrae. 
Manch, Nov 27 at11. Wilson & Brown, Manch. 

Galilee, John, Dewsbury, York, Sizing Boiler. Pet Nov 5. Nelson. 
Dewsbury, Nov 26 ut 3. Chadwick & Sou, Dewsbury. 

Grievson, John, Middlesbrough, York, Shoe Dealer. Pet Nov 5. Crosby. 
Middlesbrough, Nov 23 at 11. Bainbridge, Middlesbrough. 

Halbeard, Geo, Prisoner for Debt, Warwick. Adj Oct 16, Guest. 
Birm, Nov 26 at 10. Parry, Birm. 

Hankinson, Fredk Benj, Gt Bridge, Stafford, Grocer. Pet Nov 6. Hill. 
Biem, Nov 25 at 12. Hodgson & Son, Birm. 

Harrison, Thos, Altofts, York, Blacksmith. Pet Nov 6, Mason. 
Wakefield, Nov 24 at ll. Wainwright, Wakefield. 

Hazard, Saml, Bristo!, Coach Painter. Pet Nov 4. Harley. Bristol, 
Dee 4 ati2. Hill, 

Higgs, Edwa, Bristol, Publican, Pet Nov5. Wilde. Bristol, Nov 20 
atl. Buckland, Bristol ls 

Hodgkinson, Wm, Tunstall, Stafford, out of business. Pet Nov 6. 
Challinor. Hanley, Nov 20 at 10. Sait, Tunstall. 

Hought, Mosey, Kingston-upon-Hui!, Wine Merchant. Pet Nev 9. 
Leeds, Nov 25at 12. Bell, Hull. 

Hughes, John, Bromsgrove, Worcester, Tailor. Pet Nov 5, Hill. 
Birm, Nov 25 at 12. Corbett, Worcester. 

Isted, Wm, Guildford, Surrey, Butcher, Pet Nov 7. Marshall. Guild- 
ford, Nov 21 at |. White, Guildford. 

Jones, Wm, Maescaled, Merioneth, Builder. Pet Nov 7. Walker. 
Dolgelly, Nov 23 at al. Williams, Dolgelley. 

Joy, Wm, Prisoner for Dabt, Maidstone. ‘Ady Oct 20. Alleyne. Ton- 
bridge, Nov 23 at 10. 

Larner, Richd, Newcastle-upon-Tyne, Beerhouse Keeper. Pet Nov 4. 
Clayton. Newcastle, Nov 21 ati0. Bush, Newcastie-upon-T. 

Lee, Smith, New Wortley, York, Manufacturing Chemist. Pet. ovG. 
Leeds, Nov 30 at 11. Simpson, Leeds. 

Lewis, Ann, Newport, M . Pet Nov 5. Roberts. 
Newport, Nov 23 at t. Lloyd, Hereford” ‘ 

Marsh, Thos, Tylisa, Montgomery, Pig Buyer. Pet Nov 6, Harrison. 








«Cocks, Thos Ayris, Bridge-rd West, Battersea, Journeyman Potter. 
Pet Nov 6. Murray. Nov 23 atl2. Stuart, New-inn, Strand, 





Welshpool, Nov 26 at 10.30. Jones, Welshpool. 
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Mayon, Edwd Archibald, Kirkdale, nr Lpool, Tobacconist. Pet Nov 5. 
Hime. Lpool, Nov 23 at3. Bellringer, Lpool. 

Orders, Jas, Newport, Monmouth, Grocer. Pet Nov 5. Roberts. 
Newport, Nov 23 at 1, Graham, Newport. 

Overton, Edwd Bridges, St John’s-hill, Seven Oaks, Kent, Fishmonger. 
Pet Nov 6. Holeroft. Seven Oaks, Nov 26 at 12. Hicks, Fraucis- 
ter, Hackney-wick. 

Peck, Aaron Stock, Blackpool, Lancaster, Bread Baker. Pet Nov 6. 
Lpool, Nov 26 at 12. Jones, Manch. 

Pinder, Jas, Rastrick, Halifax, Engine Fitter. Pet Nov 5. Rankin. 
Halifax, Nov 27 at 10. Jubb, Halifax 


Riley, Fras, Old Brinsley, Nottingham, Grocer. Pet Nov 6. 
Patchitt. Nottingham, Dec 23 at 10.30. Belk, Nottingham. 
Roberts, Thos, Prisoner for Debt, Monmouth. Adj Oct 20. Roberts. 


Newport, Nov 23 at |. Cathcart, Newport. 

Russell, Wm, Litton, Somerset, Grocer. Pet Nov 4. Temple Cloud, 
Nov 16 at 1. Clifton, Bristol. 

Sellwood John, Kingweston, Shoemaker. Pet Nov 5. 
Langport, Nov 24 at 10. Hobbs, Wells. 

Shepherd, Wm, Napton-upon-the-Hill, Warwick, Grocer. Pet Nov 5, 
Davies. Southam, Nov 23at 10. Walker,Southam. 

Smith, John, Eckington, Derby, Outfitter. Pet Nov 6. Leeds, Dec 2 
at 12, Gee, Chesterfield. 

Smith, Martha, Bowling, York, Licensed Victualler. Pet Oct 30. 
Bradford, Nov 20 at915 Green, Bradford. 

Thomas, Hy, Maesteg, Glamorgan, Carpenter. Pet Nov 6. 
Morgan, Neath, Nov 23 at tl. Simons, Merthyr Tydfil, 

Topper, John, Bowling, Bradford, Beerhouse Keeper, Pet Nov 6. 
Bradford, Nov 20 at 9.15. Berry, Bradford. 

Tretwell, Saml, Eastwood, Nottingham, out of employ. Pet Oct 30. 
Ingle. Belper, Nov !8 at 11. Everall, Nottingham. 

Vernon, Thos Grumwell, Alnwick, Northumberland, Innkeeper. Pet 
Nov 5. Wilson. Alnwick, Nov 20 at ll. Cook, Alnwick. 

Vickers, John Thos, Great Grimsby, Lincoln, Tobacconist, Pet Nov 7. 
Leeds, Nov 25 at 12. Summers, Hull. 

Von Kormoezy, Stefan, Gloucester, Ship Broker. Pet Nov 4. Wilton. 
Gloucester, Nov 21 at 12. Smallridge, Gloucester. 
Ward, Abraham, Alfreton, Derby, out of business. Pet Nov 4. 
Hubbersty. Alfreton, Nov 24 at 12. Wilson & Birkenshaw, 

Alfreton. 
Whiley, Geo, West Bromwich, Stafford, Furniture Dealer. Pet Nov 6. 
Watson. Oldbury, Dec 2 at 10. Jackson, West Bromwich. 
Wilson, Joseph, Stockton-on-Tees, Durham, out of business. Pet 
Nov 5. Crosby. Stockton-on-Tees, Nov 25ut 11. Griffin, Middles- 


Warren. 


borongh. 

Wilson, Thos, Stockton-on-Tees, Durham, Grocer. Pet Nov 5. 
Crosby. Stockton-on-Tees, Nov 25 at 1!. Dobson, Middlesborough. 

Woolfrey, John, Taunton, Somerset, Builder. Pet Nov 7. Exeter, 
Nov 2tat!2. Floud, Exeter. 

Wren, Chas, Lpool, Cabinet Maker. Pet Nov 4. Lpoo!, Nov 27at 11. 
Pemberton, Lpool, 

Wright, Henrietta, Truro, Cornwall, Stay Maker. Pet Nov 7. 
Chillcott. Truro, Nov Zl at 11. Carlyon and Paull, Truro. 


BANKRUPTCIES ANNULLED. 


Fripay, Nov. 6, 1868. 
Atwool, David, Birkenhead, Chester, Merchant. Nov5. 








Jones, Saml Brent, Canal Wharf, Camden-town, Coal Merchant. 
Sept 25 
Tugspay, Nov. 10, 1848. 
Rayner, Rayner, Sheffield, German Yeast Dealer. Nov 5. 
AM LIFE ASSURANCE SOCIETY, 


37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

; Proposals may be made in the first instance according to the following 
‘orm :— 
FrovosaL For LoAN ON MORTGAGES. 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i. e., whether fur a term certain, or by 
annual or other payments) 

_ Security (state shortly the particulars of security, and, if land or build- 
rugs, statethe net annual income) 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connexion with the security. 

By order of the Board, 
F, ALLAN CURTIS, Actuary and Secretary. 








y ATES AND ALEXANDER, 
PRINTERS, 
7, Symonds-inn (and at Church-passage), Chancery-lane, E.C. 


Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notices, &. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 

Catalogues, Particulars and Conditions of Sale, Posting Bills, and all 
General Printing. 





ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promptitude 
and at moderate charges by 


YATES & ALEXANDER, 
Law Printers, 
7, Symonds-inn (and at Church-pas-age), Chancery-lane, London. 











STATES SURVEYED, MAPPED, and VALUED 

by Mr. A. M. DUNLOP, Surveyor and Land Agent, 1, West 

minster-chambers, Victoria-streot, Westminster, and at Aston, Pres. 
ton Brook, Cheshire. 


R. JAMES BEAL’S Register of Landed Estates 

and Residences for Sale and to be Let is gabisnss on. the 

Ist of every month, and affords a ready medium for the disposal of alt 

kinds of house property, may be had free on application or per post for 

one stamp. No charge is made for registration of properties, and par-. 

ticulars must be forwarded before the 26th inst. for next publication, 
—Estate and Auction Offices, 209, Piccadilly, W. 


ILNERS' STRONG HOLDFAST and FiRE 

RESISTING SAFES, Chests, Doors, and Strong Rooms, with 

the progressive and recent improvements effected after half a century's 

experience, effectually guard against Fire and Burglars.— Liverpool, 

yen conam Sheffield, Leeds, Hull, and 47a, Moorgate-street, City, 
ndon. 


PAPER FASTENERS OR BINDERS: 


PurcuasE HART’S, AND REWARD INVENTOR; 
Others are recommended by ‘some salesmen” to your loss, being 














inferior. 
A. HART & Co., 22, GresHam Srreet, and Brrmincuam. 


LBION SNELL’S 25s. OFFICE WATCH, 

equal in appearance, accuracy, and durability, to any Watch at 

five times the cost. A written guarantee and twelve months’ trial 

allowed.—Aubion SNELL, Watchmaker and Jeweller, 114, High Hol. 
born, W.C, Established 1848. 


'fF.O SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than any other house. List 
of Prices and sizes may be had gratis cr sent post free, 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset Mouse. 
Estszblished nearly 50 vears. Orders ebove £2 sent carriage free. 


LACK’S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 











to Sterling Silver. Fiddle Pattern. Thread, King’s. 
£s. d. £5.44. £8. 4. £ 8.90. 

Table Forks, perdoz...... 110 Oand! 18 0 240 219 © 
Dessert ditto ..seccccceee 1 0 Oand1 10 U 112 0 115 0 
* Table Spoons ....sesseeee 110 Oand1l 18 0 240 2100 
Dessert ditto .. essoe 1 O Oand1 10 O 112 0 115 0 
Tea Spoons ... eosose O12 Oandd 18 0 120 15 0 
Every Article forthe Table asin Silver, A Sample Tea Spoon for- 


wardedon rece of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 


LACK’S FENDER AND FIRE-IRON WARE- 

HOUSE is the MOST ECONOMICAL, consistent with good quality: — 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, 14s, 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 183. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. ‘Tea-trays, 
is, 6d, setofthree; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d.; Coal Scuttles, 2s.6d. A set of Kitchen Uten- 
Bils for cottage, £3. Slack’s Cutlery has been celevrated for 50 years, 
Ivory Table Knives, 14s., lGs., and 18s, per dozen, White Bone Knives 
and + ie 9d. and il2s.; Black Horn ditto, 8s. and 10s. All war- 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pure 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &. Maybe had gratis or post free. Every article marked in plain 
figures at the same low prices for which their establishment has been 
celebrated for nearly 50 years. Orders above £2 delivered carriage free 
per rai 





1. 
RICHARD & JOHN SLACK, 236, STRAND, LONDON. 
Opposite Somerset House. 





WILLIAM TARN & CO. 


CARPETS, 
a 


FURNITURE, 
BEDDING. 


The Largest Show Rooms in England. 
WILLIAM TARN & CO., 
NEWINGTON CAUSEWAY, 


AND 


NEW KENT ROAD, 5S.E. 





